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THE CONDITION OF OUR NATIONAL FINANCES. 


Only a short time ago the Treasury was surfeited with money, 
and the inquiry was, how could the surplus be reduced? The 
complaint was heard everywhere that the circulation which ought 
to be in the banks and among the people was imprisoned in the 
Sub-Treasuries. It was contended that business suffered from this 
abnormal state of things. Congress remedied the evil, but caused 
perhaps a worse one. It not only cut down the revenues, but 
increased the national expenditures. Had more pains been exer- 
cised, Congress would have discovered that either the revenues 
should not be diminished so largely, or else that the expenditures 
should be kept nearer to the old limit. Instead of doing this 
that body proceeded in the wildest manner to reduce the reve-- 
nues and was hardly less thoughtless in appropriating money for all 
kinds of purposes. Not many months had passed before the sur- 
plus vanished, and then the complaint arose, what will the Gov-- 
ernment do to make both ends meet? Anhd this complaint has. 
been growing louder and louder until at last it has become a 
very serious one. | 

Probably no Government on earth in time of peace ever changed 
its policy so radically as our own with respect to its revenues 
and expenditures. One can hardly believe that we are living 
under the same Government as that which existed three years 
ago. One of the mistakes then committed was in supposing that 
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there was such a large surplus as the books of the Treasury 
showed. The apparent surplus was only the gain in the differ- 
ence between the price paid for the silver purchased and _ its 
coined value. At no time of late years has there been any con- 
siderable surplus beyond a good working balance for the Govern- 
ment. This surplus, thus easily accumulated, has been dissipated 
by the progress of events. The aggregate silver account to-day 
shows a loss of many millions between the price paid for silver 
and its market value, and, furthermore, if the Government ever 
makes up this difference, the real indebtedness will be greater by 
the difference between the legal value and “the market value of 
the silver currency now in circulation. 

The important question is, what policy shall be adopted? One 
of three ways is open for the Government. Either to increase 
taxation, to reduce the expenditures, or to borrow money. It 
will hardly be contended that the people will endure a policy of 
borrowing money to defray the ordinary expenditures of the Gov- 
ernment in a time of peace. A few millions may indeed be 
borrowed for a short period to tide over the present condition 
of things, but of course the Government could not do this very 
long without destroying its credit and losing its high place among 
nations. The country is abundantly able to pay for all expendi- 
tures that ought to be incurred. This no one will deny; and, 
therefore, there is no possible justification for adopting a policy 
of permanent loans. 

What then shall be done; diminish expenditures or increase 
taxation? We suppose that a policy of increasing the taxes on 
imports for protection would be popular with those who believe 
in that doctrine; but the last presidential election has clearly de- 
cided that for the present at least this policy must not be con- 
tinued. It will not do, therefore, to increase taxes for such a 
purpose, though a considerable revenue might be received by adopt- 
ing it. Increased taxes at all times are unpopular, and Congress 
will be slow, for any reason, to increase them; on the other 
hand, the reduction of expenditures once begun is almost as un- 
popular. The general opinion, however, seems to be that some 
reductions must be made, and especially in pension payments. 
This sentiment or opinion is by no means universal. It must be 
remembered that nearly thirty years have passed since the war 
closed, and time is revealing the fact that many whose lives were 
spared and who appeared to be strong then, were impaired by 
the hardships of war. Many therefore believe that the time is 
near at hand when all who took a part in the struggle should 
receive a pension on the ground that they were somewhat dis- 
abled by the trials they sustained. Of course, errors and frauds 
which have been committed in granting them ought to be rem- 
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edied. The system should be reorganized in the interests of jus- 
tice, and if this was done the amount paid would doubtless be 
diminished. Probably the outcome of the situation will be a re- 
duction of the expenditures to some extent and increase of the 
revenue from several sources. It is quite probable that a tax 
on sugar will be imposed, and if this is done and the appropria- 
tions for pensions, for rivers and harbors and new buildings 
lessened, the Government will have no difficulty in making both 
ends meet and thus escape from its present unpleasant position. 

In view of the diminished revenues and the cessation of the 
payment of the debt one of the old questions, the life of the 
National banking system, has come to an end. In any event, the 
reduction of the debt in the future is likely to be very slow, so 
that the system has a long future before it, unless Congress 
should repeal the ten per cent. act on State circulation. If this 
should be done then indeed the State banks might have such 
advantages as to lead to the abandonment of the system, other- 
wise it is destined to endure for many years, and perhaps in- 
definitely. 


) 
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Law Reform tn Banking.—¥rom i to time we have called 
attention to the work which banking associations may do in 
improving commercial law. Every person engaged in business knows 
that many of its principles are not| fitted to our times. The con- 
tinuance of the days of grace is a| very good illustration; and the 
movement for their abolition will doubtless be successful. There 
will be found, in the present number of the MAGAZINE, an excel- 
lent address by Mr. J. J. P. Odell, president of the Union National 
Bank of Chicago, delivered before the Bankers’ Club of that city, 
in which he sets forth in a clear jand interesting manner some of 
the reasons for improving the laws of that State concerning nego- 
tiable paper. Whoever reads his afidress, unless familiar with the 
law, will be surprised that such principles exist as he has set forth, 
and which ought to be amended of abolished. This address should 
stimulate other bankers to labor|in the same direction; indeed, 
there is no field in which bankers and banking associations can 
accomplish more. 
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A REVIEW OF FINANCE AND BUSINESS. 
THE GENERAL SITUATION. 


La 

The last month of the severest winter on record, for recent 
years, has not been characterized by any radical improvement in 
the business situation, when it has been about all the country 
could do to keep warm, from East to West, if not from North 
to South. The paralyzing breath of such extreme cold weather 
has affected every branch of trade, if not all industries. Trans- 
portation has been slow and difficult and expensive, both by land 
and sea, to say nothing of its increased dangers. Between ice 
in all our Atlantic harbors that has almost blockaded our for- 
eign commerce, and snow blockades on most of our railways, 
from the interior to the seaboard, ocean and land transportation 
companies have had a most exceptionally poor, if not an actually 
unprofitable winter. The delay in the transfer of merchandise, 
under such circumstances, is something as incalculable, as it is gen- 
eral, and temporarily disastrous, in its effects, on almost all classes 
of trade, not onlv in loss of time and interest on money, but in 
the greatly increased expense of labor in doing a largely reduced 
volume of business. The aggregate of these losses, however, must 
be something enormous; and, especially to our transportation in- 
terests, upon which every other interest is more or less depend- 
ent, from the farmer and manufacturer who produce our crops 
and merchandise, and supply us with food and clothing, to the 
consumers of the necessities of life and of raw material, none of 
whom can pursue their daily walks of life without their assist- 
ance. To suspend, or to impede even partially and temporarily, 
entails a loss on everybody that cannot be recovered in a later 
rush of this accumulated volume of trade, which is always done 
at greater expense than under normal conditions. That an esti- 
mate, of the loss of a month’s trade, during the last three, 
would be a conservative one, in the whole business of the sections 
ot the country affected by this abnormally low temperature, appears 
probable, in view of the above facts; and, these conditions still 
generally exist throughout the northern half of the Atlantic States 
to the Rocky Mountains, at the end of the month and of the 
winter. | 

THE COAL TRADE 

alone, of all the great industries, is the only one that occurs to 
the mind, in its survey of the business situation, that has not 
suffered more or less severely the past three months, and, even 
this has been conducted at such greatly increased expense, in 
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transportation and transfer, that it is \doubtful if the coal com- 
panies and roads have derived any additional profit from the in- 
creased consumption. But they have been enabled to work off 
previous heavy accumulations, that were getting exceedingly trouble- 
some and unmanageable, at the beginning of winter, and thus to 
avert a break in prices, that must haye entailed severe losses, 
upon this interest, had we experienced’ a usually mild _ winter 
this year. Next to the coal trade, pra@bably the iron trade has 
suffered least, from these unusual climatic conditions; for, to 
the surprise, even of those engaged in the latter, some branches 
of this great industry have actually improved during February, in 
the volume of orders taken, though pricés have remained at the 
former low level that give little or no ptofit to the manufacturer, 
it is claimed. As a whole, however, the \iron trade has improved 
its prospects for the coming season, in spite of the disadvantages 
under which it, with general business, has — and still is labor- 
ing. The impetus, which this improvement, in the present status 
of the coal trade, and, in the prospects df the iron trade, will 
give to these industries and their allies, when these disadvanta- 
geous conditions shall disappear, as soon they must, with the ad- 
vent of spring, will prove a distinct gain for the new year over 
the position, in which these two important industries were left 
at the close of the old year. This is about all that can be 
placed to the credit of the new year so| far in the business 
world, on this side the Atlantic, at least, — the same extreme 
cold weather has produced similar or worse results in Europe. 
Fortunately, however, so far as now known the winter grain crops 
on both sides the ocean have escaped seridus injury from this 
severe winter, excepting perhaps some whem north of the Ohio 
River from which the warm mantle of winter was removed by 
the early February thaws, to be followed by alternately freezing 
and thawing weather for the balance of the month, and alleged 
injury, to fields now uncovered by snow. These injuries are re- 
stricted however to the southern parts of the Northern winter 
wheat belt States and are by no means large nor general. 









THE RAILROAD SITUATION 


throughout the Northern States has, no doubt, been rendered 
much less encouraging by the severe winter; and the dividend- 
earning power of those systems for 1893 materially and generally 
reduced, not only from delayed and reduced trafic and increased 
running expenses, but also from frequent and serious accidents, 
resulting from generally crowded, and, in many cases, almost 
blockaded tracks and sidings, caused by these accumulations along 
all the Trunk lines from the seaboard to the Rocky Mountains. 
To such an extent has this been general, that notwithstanding 
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their reduced traffic there has existed a “car famine” at many of 
the leading western centers, because loaded cars could ‘not be 
gotten through to the seaboard, unloaded and returned to the 
interior on time, nor anything like it. Chicago, the Northwest 
generally, and even the Southwest as far as Kansas City, are now 
unable to. get all the cars they want for the shipment of grain 
and live stock, even with the greatly reduced farmers’ deliveries, 
on account of the severe weather and bad country roads. Added 
to all these serious drawbacks to net earnings have been damage 
by the February floods in the Ohio River valley, and at other 
points east and west of that center of annual spring inundations. 
Damage from this source has not been general, however, as yet, 
for the reason that the last cold snap succeeded the first pro- 
tracted period too soon to permit of a general thawing ot the still 
deeper bodies of snow covering the line of States north of the 
Ohio and along the Lakes and the sources and tributaries of the 
Mississippi River. But when these break up damage from floods 
is likely to be serious and general throughout the Eastern, Middle 
and Western States, embracing the Trunk lines, coal roads, Mis- 
sissippi valley roads and the Grangers. If two months’ earnings 
are not wiped out this year by winter blockades and spring floods 
that were added to last year’s surplus for dividends on the greater 
part of these Northern systems, they will be fortunate. 


THE TUMBLE IN THE STOCK MARKET. 


The effect has already been felt in the decline in railway shares, 
though, perhaps, not fully, although they have been dragged down 
in sympathy with the collapse of the Reading bubble that was 
blown so fast and furiously that it burst, and by the “ Industrials,” 
which the industrious Trust managers have been unloading as fast 
as any one would buy them, in anticipation of an extra session 
of Congress which would be likely to pay its respects to these 
monopolies, so soon as it has put the finances of the country on 
a safe and sound basis. These two chief causes of the February 
tumble in the Stock Market, however, were not due to the gen- 
eral conditions affecting railroad properties as described above, for 
the reason that Reading was helped instead of hurt by these con- 
ditions, as it was the chief beneficiary of the improvement in the 
coal trade, by reason of the exceptionally cold winter. Its finan- 
cial structure simply fell because it was not built to stand, and 
the Industrials dropped because. their managers know their days 
are numbered. It is doubtful, therefore, if the general railroad 
situation has been discounted in the February decline in the gen- 
eral railroad stock list. On the other hand, the drop in sympathy 
with Reading and the Trust stocks, may have offset the _ lost 
earnings of this winter, and most of our railways may be enabled 
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to sustain present prices upon a dividend basis) from their 
expected greatly increased passenger traffic during the World’s 
Fair. 

The check to general speculation and investment, caused by this 
unexpected shock to public confidence received by the panic in 
Reading, will, no doubt, leave the Stock Market without outside 
support, home or foreign, for a good while to come. Foreign 
demand, which had been returning slowly but gradually since the 
new year, has now no doubt been stopped temporarily thereby; for 
a large amount of the Reading securities are still held in Eng- 
land. Such a blow is not forgotten in a day; and a gradually 
narrowing and depressed stock market in the near future seems 
probable, except where stimulated by some such collapse as has 
been seen the past month. Neither are such losses as sustained 
during February overcome in months, and the Pools are now left 
to support their specialties alone against the emboldened attacks 
of the lately very successful Bears, who were able to overthrow 
and route three of the strongest Pools in the Street, namely, the 
Whiskey Trust, the Reading Syndicate, and the Sugar Trust man- 
agers. Which Trust is to come next, is now the question every- 
body is asking, and which the Bear leaders or Congress may 
answer before another month closes, should an Extra Session be 
called, as now seems likely. A stock market handicapped by such 
overweighted, overwatered and mismanaged concerns as ‘these 
does not offer a very cheerful prospect for the Bulls for some 
time to come. 


THE MONEY MARKET AND GOLD EXPORT 


are also two elements of such uncertainty and gravity as to favor 
the Bear side in Wall Street, and, will remain such until legisla- 
tion, which can scarcely pass before March 4th, shall remove the 
causes of the danger, from both these sources. An unusual and 
increasing demand for money from the interior has caused sev- 
eral sharp flurries in the money market the latter part of the 
month while gold exports continued on a liberal scale until near 
its close when they let up; but only temporarily it is feared, 
now that the growing foreign demand for our securities has been 
checked by the utter failure of the costly reorganization of the 
Reading, to which foreign investors largely contributed only a few 
short years ago. It would be utterly useless to attempt to fore- 
cast the future of the money and gold markets (for we may have 
a market for the latter again, soon), while there are so many 
elements of uncertainty, and so many unknown quantities in the 
situation. This feeling of distrust is noted, not only in the 
higher rates of money, notwithstanding the smaller stock exchange 
demand, due to the enormous shrinkage in stock exchange val- 
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ues, during the month, but in the desire of borrowers to make 
long loans, and a corresponding disinclination on the part of 
lenders to tie their funds up for any period, even at the higher 
rates ruling, and of the fact that we are going into the usually 
low money rate season of the year, after the first of April country 
settlements are made. It may be to provide against a larger vol- 
ume of these settlements than usual, that the drain of money to 
the country has been so free of late. But this should have been 
offset by the lighter movement of farm products, owing to the 
severity of weather, blockaded roads and the car famine. 


EFFECTS OF THE READING FAILURE. 


As to the effect of the Reading losses, which were something 
simply enormous, as well as on the stock of its New England 
protegé; and, which fel} heavily on the syndicate that has been 
so powerful as to back all its combinations and extensions, of 
the past brief, but eventful year, it is too soon to say. But it 
has surprised everybody that there have been no failures in the 
Street, though there have of iron companies in close relation to 
the Reading if not backed by it; and it will be strange if no 
further financial trouble comes out of this collapse, which, it is 
but just to say, at no time assumed the character of a panic. 
But whether the hostile interest to Reading, that precipitated the 
trouble, in order to check its further extensions and combina- 
tions in the Eastern States, have gained anything is doubtful. 
With Reading in the hands of a receiver and that receiver, the 
late president, still in control, it is not yet clear that the Read- 
ing combination is going to pieces, nor that the coal trade is not 
still under its control also. With only its expenses and guaran- 
tees now to meet, it is in a stronger position financially, by rea- 
son of its insolvency, and may be able to do its rivals more in- 
jury than before, so long as it can earn enough to meet its ob- 
ligations to its leased lines and guaranteed operators, and 
therefore hold them in the combination, which might not have 
been done much longer out of a receiver’s hands. That the re- 
ceivership, was an alternative, not calculated upon, by the hostile 
interest, that is believed to have broken its stock and acquired 
a stock control at the first break to 36 to 37, now seems pretty 
certain. The subsequent break of nearly as much more, on the 
announcement of the receiver's appointment, before anybody 
could object, must therefore have fallen on those who engineered 
the break, while unable to secure control and loaded with the 
stock which is now as worthless for control as for investment. 
This equal division of the losses in Reading stock between the 
old syndicate and its antagonists probably accounts for the ab- 
sence of failures; for both were financial giants, the latter credited 
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to New York and the former to Philadelphia. The plot therefore 
deepens and the tangle promises still worse complications in the 
end; for, if Reading could not make a success of its combination 
this year, what chance is there of its ever getting out of the 
hands of a receiver again, after this demonstration that the last 
reorganization was an utter failure except for the wealthy reorgan- 
izers, who feathered their nests at the expense of the poor secu- 
rity owners who will scarcely stand 2aother plucking during this 
generation of investors. 


THE PRODUCE MARKETS, 


Depression or dullness, or both, have characterized most of the 
markets for domestic produce for the month. There have been 
occasional spurts of activity and periods of temporary strength 
on lighter movement of grain, or hogs or cotton to markets, and 
on reports of damage to winter wheat by the freezing following 
the February thaw. But in the case of grain, the supply has been 
too large, at home and abroad, and the demand too small, with 
increasing, rather than decreasing stocks at this season of the year, 
with a closer money market, and the Anti-Option bill before 
Congress, as well as financial measures that have tended to check 
speculation and investment because wheat was cheap, as was the 
case early in the season. The Bull clique in Chicago still holds 
on because it cannot let go. But Wall Street houses that 
bought it last fall have tired out and dropped it. The Chicago 
Bull clique in provisions have held hog products up at prices 
nearly double those a year ago, until the demand is now smaller 
even than the short supply of hogs, and values are falling back 
whenever they do not hold them up, and the supply of hogs is 
increasing with better roads and weather. The cotton Bulls have 
had their discouragements also, as consumption has not been up 
to expectations, nor the strikes in the English cotton industry 
settled, and the holders have had a dull, dragging market to 
unload on, or hold as they chose or were forced to do, with 
speculation as dead as in the other markets, in striking contrast 
to the first half of the crop year. The minor markets have been 
equally dull and featureless, while the ocean-carrying trade has 
suffered from bad weather, rough seas, low freights, and ice-bound 
harbors as_ badly as the land transportation interests, as our exports 
of cereals and cotton have been small, and of provisions scarcely 
half their usual volume since prices have been doubled. Even 
our flour exports which have hitherto held up the best as com- 
pared with a year ago of any export staples, have lately fallen 


off with an oversupply in England. 
H. A. PIERCE. 
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BANK-NOTE CIRCULATION. 


No plan for the continuance of the National bank circulation 
can well be considered of permanent or practical value that does 
not take into account two things, namely, the integrity of the 
notes issued under its provisions, and, secondly, the possibility of 
making it a vote-winning measure in Congress. For the most part, 
recent attempts at finding a substitute for our present bank-note 
system have resulted in many elaborate schemes having in view the 
first of these necessities, but, apparently, having little reference to 
the important considerations involved in the second. Herein they 
are lacking in what, under existent conditions in Congress, may 
properly be considered the most important element. It matters 
but little how wisely conceived, technically, a measure may be, or 
how well adapted to accomplish definite results; if it cannot be 
made to commend itself to the mature judgment of those upon 
whom its final enactment depends, it is no better, practically, than 
the most objectionable measure. The conditions that confront us 
in any attempt to legislate favorably to the National banks, even 
when such legislation has to do, primarily, with the public weal, 
are, to say the least, very peculiar. We have yet to learn of the 
representative of any political faith, or of any section of our broad 
domain, who is so enamored of his own conceit, as to. be 
unwilling to acknowledge the undoubted value and practical utility 
of our present National bank notes. No attempt is made to dis- 
allow the fractzcal result of the system as manifest in this direc- 
tion, but, strange as it may appear, the system is, seemingly, 
hopelessly assailed. There is no need, in this connection, of pass- 
ing upon the merits of the controversy which has been waged so 
long, and, at times, so acrimoniously, against the National bank- 
ing system, only to observe that this feeling of antipathy, in con- 
gressional circles as elsewhere, appears to be the outcome of the 
mistaken notion that the banks have in the past been needlessly 
favored, are moneyed monopolies, and have, somehow, enriched 
themselves at the expense of a too confiding and credulous public. 
That this condition of things is what confronts the friends of the 
National banks to-day, is clearly apparent to anyone who has eyes 
to see or ears to hear what is enacted upon the floor of Congress, 
whenever any measure directly or indirectly favorable to said insti- 
tutions is proposed for consideration. It is evident, then, that any 
measure looking to the continuance of the present system must 
be so framed as to effectually conciliate this open and avowed 
opposition. It becomes a serious and essential consideration how 
this may be accomplished. 
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So far as we are conversant with the varied schemes thus far 
put forth, seeking the accomplishment of the desired end, namely, 
the preservation of our present bank-note system, but little atten- 
tion has been given to the feature of the problem which we have 
just emphasized. With this idea prominently before us, let us see 
if a plan may not be formulated, which will, in part, at least, meet 
the difficulty which has seemed, thus far, to be an _ insuperable 
barrier to any satisfactory legislation having this end in view. It 
must be apparent to anyone who has given the matter attention, 
that, upon the basis of Government bonds at the prevailing rates 
of interest, including the premium upon the same, there is no 
desirable profit under the present law to the banks that issue 
circulation. The only possible way of making such profit large 
enough to induce National banks to issue notes to any extent, 
on the basis of Government bonds, is to so modify the present 
system as to allow the issuing of the same to the par value of 
the bonds deposited instead of 90 per cent. thereof, and, also, by 
remitting the present tax of I per cent. This plan is advocated 
by many careful students of finance, conspicuous among whom 
may be mentioned our present Comptroller of the Currency, who 
gives it prominence in his report just issued. There is no reason- 
able objection to this scheme; it would undoubtedly meet the 
requirements ; but—it would never see the light of day as a measure 
in Congress. Here is the lack, as with other plans that have been 
proposed. Why? Because it means profit to the National banks 
and none, directly, to the Government. Unreasonable? Yes, but 
unreason seems to command votes, strange as it may seem. 

The idea of a direct guaranty of the National bank circulation 
by the Government, without collateral security therefor, and the 
creation and maintenance of a guaranty fund of suitable amount, 
is not new. It has been put forth, somewhat timidly, from time 
to time. 

We are not familiar with the details of any of the proposed 
schemes of this kind, but think that it is possible to build upon 
this foundation a superstructure that will present many features 
worthy of thoughtful consideration. 

Suppose that the Government should issue notes to such banks 
as choose to conform to the requirements of the present National 
Bank Act, to the extent of 75 per cent. of the capita] stock, in 
each case. Let the Government guarantee the payment of such 
notes to the holders thereof, in any event, taking therefor a pre- 
ferred claim upon the assets of the banks. For this privilege let 
the banks be taxed by the National Government 3 per cent. 
annually on the average outstanding circulation. After the amount 
received by the Government from this source shall have reached 
a sum amounting to 10 per cent. of the total circulation out- 
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standing, and thus guaranteed, let the balance from time to time 
be turned in to the Treasury as revenue. The 10 per cent. is to 
be kept good at all times as a guaranty fund to which all losses 
sustained by the Government in fulfillment of its contract with 
bill-holders will be charged. This, in brief, is the plan we would 
suggest. The practical working of it will be more apparent if we 
resort to authoritative figures in illustration thereof. 

The National banking capital of the country is, in round num- 
bers, $700,000,000. Seventy-five per cent. of this amount is 525 
million dollars. This would be the amount of circulation possible 
under this measure, and is about 200 millions ‘more than the maxi- 
mum figure in the best days of our present system. For its 
guaranty the Government would receive the tax of 3 per cent., as 
proposed, on 525 millions. It is an easy matter to determine that 
this would reach the significant sum of $15,750,000 annually. If 
we had not before us the practical results of the working of our 
present system for a period of thirty years, it might be claimed 
that the risk assumed by the Government in pledging its credit 
to the payment of these notes, notwithstanding its preferred interest 
in the assets of the banks, would not be fairly and amply com- 
pensated. But what are the facts? During the thirty years of our 
present system, but 3% per cent. of the banks have become insol- 
vent, resulting in an average annual loss to all creditors of but 
1-20th of 1 per cent. If this is the record for thirty years past, 
covering, as it does, a period wherein have been witnessed times 
of financial convulsion of almost unexampled severity, as well as 
the throes of a gigantic civil war, it is, certainly, not unreasonable 
to assume that, under precisely the same system in other respects, 
the results of its operation for another generation will not be 
materially different. But, as will presently appear, our calculation 
would not be, practically, at fault if the losses should prove to be 
tenfold the present annual average. 

Assuming, then, that the losses on the circulation, according to 
the foregoing calculation, would be the same as the average loss 
for the past thirty years, namely, I-20th of I per cent., they would 
amount to $262,500 annually; not a significant sum when compared 
with the revenue as computed, namely, $15,750,000. In other words, 
the Government, after charging off all losses, would realize a net 
income of $15,487,500 annually from the bank circulation. Then, if 
it was considered wise, as it doubtless would be, to create a 
redemption fund of to per cent. of the total circulation, to which 
to charge losses as they occurred, this would amount to $52,500,- 
ooo. The net income for three years would nearly realize this 
amount; after which time the Government would receive a net 
annual income of 15% millions from this source alone. 

This, in brief outline, is the plan for continuing the National 
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bank circulation, which we would submit for the consideration ‘of 
those interested: and which, we are bound to believe, has not a 
few merits. Let us look at some of them as they are presented 
to a partial observer. 

To begin where we left off, tne advantages of the large tax, 
which, by the way, may be increased to 3%, or even 4 per cent. 
if necessary to satisfy the demands of the opposition, are chiefly 
two. The Government would thereby receive a large permanent 
revenue without the imposition of any corresponding burden, as is 
ordinarily the case with internal taxes. Then, as has been inti- 
mated, the feature of compelling the banks to contribute largely 
to the support of the Government, as an equitable return for the 
privilege allowed them, would tend to allay the hostility which so 
clearly prevails in certain quarters, under the misconceived idea 
that the National banks are privileged corporations, and, as such, 
have no right to exist. The force of this reasoning may not 
appear at once, but before any measure favorable to these institu- 
tions shall have run the gauntlet of our National Legislature, its 
significance will be fully appreciated. If a measure embodying some 
such feature as that we have endeavored to outline cannot pre- 
vail, we are forced to believe that the days of the National banks 
are surely numbered. 

We are aware that it will be urged, in opposition to this measure, 
that the Government will assume unwarranted responsibility in the 
event of its placing its guaranty upon the bank notes thus issued. 
We see not how. The plan simply involves the application of the 
principles of the law of average as employed in all monetary insti- 
tutions and assurance associations. By this law it has always been 
found that the maintenance of a certain small percentage of possi- 
ble liabilities, as a reserve fund, is sufficient as a provision for 
shrinkages or losses. If thirty years’ experience under most exact- 
ing conditions does not, assuredly, afford an adequate basis for 
computations regarding the average of possible losses by the 
National banks, then we may well look to the integrity of many 
similar data, derived, as they must be, from sources not a bit more 
reliable. We see no reason to doubt the entire wisdom and pro- 
priety of the Government assuming such responsibility. 

The reasons for suggesting 75 per cent. as the proportion of 
circulation to be permitted, instead of the full amount of the bank’s 
capital stock, are two. First, inasmuch as the assets of the banks 
are subject to a preferred claim for the redemption of outstanding 
circulation, it would seem wise to reduce the percentage of such 
claim to the total assets as much as possible, at the same time 
taking into account the public requirements for a circulating medium. 
Secondly, it is found that on the basis of this percentage such 
requirements would apparently be met. For, with the inducement 
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offered in the form of a moderate profit on circulation, the banks 
would not fail to take advantage of the privilege; and, upon the 
amount of National bank capital in the country at the present 
time, there could be issued by this plan, 200 millions more than 
was charged to the banks during the most palmy days of the 
existing system. And, of course, there would continue to be a 
legitimate growth of these institutions, which would provide for our 
future needs in the same direction. 

Another possible objection to our plan, which it may be well to 
anticipate, is the preferred claim which the Government would hold 
against the assets of the banks. It will appear to some that other 
creditors of these institutions would, in the event of insolvency, 
hardly have a fair chance. Certainly, the Government would have 
the innings, for the time being, but, in effect, the same is true 
to-day. Under our present system, the capital: of the banks is 
pledged in advance to secure the circulation. In other words, what 
would under the proposed plan be available as a legitimate asset, 
is now a pledged asset, and, consequently, beyond the reach of 
other creditors—a preferred claim on the part of the Government 
just as truly as in the other case. The only creditor to suffer by 
the change would be the Government, and its protection would 
be the proposed guarantee fund to cover losses. 

In regard to the tax of 3 per cent. which has been suggested, 
it need only be said that this is, in a sense, arbitrary. Wisdom 
would dictate that it be made low enough to secure the co-opera- 
tion of the banks. Profit is about the only inducement that will 
count for much with them. The days calling for patriotism in this 
direction are in the distant past. The margin between the tax and 
available rates for money should be sufficient to warrant the co- 
operation of the banks in all sections of the country. Three per 
cent. would certainly do this, and, possibly, a higher rate would 
satisfy. Then, the tax should be sufficiently onerous to disabuse 
the incredulous of the notion that these institutions, sired by the 
Federal Government, expect to be coddled and indulged to any 
greater degree than other offspring of the same paternal wisdom. 

A long and intimate acquaintance with the practical working of 
our present National banking system as seen from within, not less 
than the ordinary experience and observation of its beneficent 
results in the commercial world during a quarter of a century, 
have forced home the conviction that it will be an evil day for 
this country when the system. is suffered to die. The circulating 
medium, which is the product and the principal feature of the 
system, stands above reproach. Its equivalent, in all respects, has 
never been reproduced in this or in any other country. It is 
unique and pre-eminent among its kindred; a monument of the 
financial wisdom and penetration of its brilliant author. It can 
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and should be preserved in all its essential features. A return to 
the State systems of former days would be a calamity of most 
sweeping magnitude. We now have a uniform, stable, and uni- 
versally acceptable bank currency. We would necessarily find inde- 
pendent State systems, even under most stringent regulations, 
essentially lacking in all these particulars. Introducing Federal 
supervision and control into the State bank system, as is proposed, 
is but an open acknowledgment of the excellence of one feature 
of the present system. Why not keep the system as it is? Modify 
it to suit the exigencies of the situation, if you will, but, above 
all things, preserve the integrity of our currency. 
Wm. WOODWARD. 


a> h_£2> 





BANK COLLECTIONS.* 


[CONCLUDED. | 

Though in New York a collecting bank is liable for the con- 
duct of its sub-agent, a bank with which a check or other instru- 
ment is left for the purpose of having it collected may act simply 
as a transmitting agent to another bank. For example, in (Vaser v. 
First National Bank,t the drawers of a bill in London employed 
an agent, M. & Co., to transmit it to the First National Bank 
of New York—the place where the drawee lived—with instructions 
to collect the same on account of the drawers. The collection 
having been made, the amount was attached when in the posses- 
sion of the bank in a suit against the drawers. The validity of 
the attachment turned on the question whether the bank was a 
sub-agent of M. & Co. or not, and the court held that M. & Co. 
were not employed to collect the draft, but rather to transmit it 
to the bank, which was, therefore, the principal agent to make 
the collection and liable for the amount.t Had M. & Co. been 
employed to make the collection then they would have been the 
bank’s principal, and responsible therefor.$ In that event the pay- 
ment to the bank would have been treated as payment to M. & 
Co., and they would have become the debtors of their principal 
on that account.| 

And in all cases an express contract must govern.‘ 


* Copyrighted by HOMANS PUBLISHING COMPANY. 

+ 116 N. Y. 492. 

+t Bank v. Triplett, 1 Pet. 25. 

$ Colvin v. Holbrook, 2 N.Y. 126; Costigan v. Newland, 12 Barb. 456. 

| Warren Bank v. Suffolk Bank, 10 Cush. 582, 586. If the payee of a bill 
indorse and deliver it to a bank to be transmitted to another bank for collec- 
tion, and this is done, the second bank is the agent of the payee and answer-- 
able to him for any breach of duty in relation to the bill. (Farmers’ Bank v. 
Owen, 5 Cranch C. Ct. 504.) 

"| Bank v. First Nat. Bank, 8 Bax. to1, 104; Warren Bank v. Suffolk 
Bank, 10 Cush. 582, 586. See Mechanics’ Bank v. Earp, 4 Rawle 384. 

















656 THE BANKER’S MAGAZINE. [ March, 


As rival rules exist in the various States concerning the liabil- 
ity of a bank when a second bank or sub-agent is employed in 
making a collection, one rule holding that the first bank is only 
a transmitter »to the other, the other rule holding that the first 
bank is primarily the agent and solely responsible for the conduct 
of the other—the place of performance of the contract sometimes 
is important in determining the liability of a bank. Thus, if the 
place of performance is in New York, the New York rule must 
apply, and the collecting bank in that place is liable for any neg- 
ligence of its sub-agent, while in Massachusetts the transmitting 
bank would not be liable for the negligence of the bank which 
actually made the collection. This question arose in the case of 
the St. Nicholas Bank of New York v. State National Bank of 
Tennessee.* The New York bank sent to the Memphis bank a 
check for collection drawn on a bank in Texas. The Memphis 
bank sent it to bankers in Texas who were in good standing, and 
who collected the check and remitted the amount by sight draft 
on a firm in New York City. The Memphis bank received the 
draft and sent it to the New York bank for collection. Before 
presentment the payors had failed. The New York bank then sued 
the Memphis bank for the amount, which, however, claimed that 
it was a Tennessee contract, and that under the law of that State 
it was not liable. Had the question been determined by the Ten- 
nessee law, the bank would clearly have escaped payment, but it 
was held that this contention could not be sustained, for, in the 
absence of proof, it could not be assumed that the contract was 
made in Tennessee, nor was it to be performed there, but rather 
the performance was to be made in Texas and New York. The 
New York rule, therefore, was applied and the Memphis bank was 
held liable. The remarks of the court by Mr. Justice Earl are 
worth adding: “But it cannot be maintained that the contract 
between these parties was a Tennessee contract. It is by no means 
clear even that it can be held that the contract was made there. 
It does not certainly appear where it was made. It cannot be said 
that a new contract was made every time a piece of paper was 
sent by the plaintiff to the defendant for collection. There was a 
general contract between the parties which was either created by 
some negotiation or which grew out of the cause of business 
between them, that the defendant should collect the papers sent 
to it for the compensation to be allowed. If that contract was 
made by correspondence, the plaintiff making a proposition by mail 
and the defendant accepting it.by mail, then, when the accept- 
.ance was put in the mail at Memphis, the contract was complete 
and had its inception there. If the proposition came from the 
defendant and was accepted in the same way in New York, then 

* 128 N. Y. 26, 34. 
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it would have to be treated as made in New York. Inthe absence 
of more proof than we have here, it cannot be assumed that this 
contract was made in Tennessee. Nor is this to be regarded as a 
Tennessee contract, for the reason that it was to be performed 
there, so that the defendant can claim that its obligations and 
interpretation is to be governed by Tennessee law. We cannot 
perceive how any substantial part of the contract was to be per- 
formed in Tennessee. The defendant was to collect this draft in 
Texas, and pay its proceeds, less its compensation, to the plaintiff 
in New York, and so the contract was to be performed in Texas 
and New York.” 

In another case, a bank in Illinois, owning a draft on a person 
in North Carolina, transmitted it by mail to a bank in Wilming- 
ton in that State, with directions to collect and remit the proceeds. 
As this contract was to be wholly executed in that State it was 
governed by the law of North Carolina. Judge Wallace said: “The 
place of performance of a contract is generally a controlling con- 
sideration by which to determine the /ex Joct contractus, and where, 
as here, the contract was both made in North Carolina and was 
to be performed there, it is clear that the case must be controlled 
by the law of that State.’’* 

Wherever the first rule prevails the owner can look only to the 
bank with which he has deposited his paper for redress in the 
event that it does not fulfill its duty. There is no privity of con- 
tract between him and sub-agents that may be employed in mak- 
ing the collection. They are answerable to the bank that employed 
them for every default of duty, but not to the depositor. Says 
Mr. Justice Allen:t “As agent under an obligation to collect the 
bill for the owner, the plaintiff was authorized to contract with 
another to perform that duty, and from the right to contract 
results the right to enforce the contract by action; and as_ the 
indorsee of the bill under the business arrangement existing within 
it, and its immediate indorser, the plaintiff, had the possession of 
the bill coupled with an interest which entitled it to make and 
enforce the contract with the defendants, which is the foundation 
of this action, or any other legal contract, either for the transfer 
or collection of the bill, so that in either capacity the action is 
properly brought by the plaintiff.” f 

In like manner if a draft is deposited with a bank and instruc- 
tions are given concerning its collection, which are disregarded, the 
depositor cannot hold the sub-agent liable unless they are known 
by him. Quite frequently letters are written to the depository 


* Kent v. Dawson Bank, 13 Blatch. 237, 238. 

+ Commercial Bank v. National Bank, 11 N. Y. 203, 213. 

t Corn Exchange Bank v. Farmers’ Nat. Bank, 118 N. Y. 443, 448; Mont- 
gomery Co. Bank v. Albany City Bank, 7 N. Y. 459. 
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bank, or by the principal bank, perhaps, to another, which are not 
transmitted to the final agency with the draft itself. Of course, 
whatever directions may have been given in the way of indorse- 
ments are known to all the indorsees, who must act accordingly, 
but letters or verbal instructions surely have no force only among 
those who know of them. 

Though there be no privity of contract between the depositor 
and sub-agent, but only with the bank which has received the 
paper for collection, the depositor can recover the proceeds of any 
sub-agent who may happen to have them. No contract relation 
need exist to do this. As the money belongs to the depositor he 
has a right to it, and also to the paper itself. Thus, M., who 
owned a note and draft, indorsed them in blank and delivered 
them to the State Bank of West Virginia with a letter of instruc- 
tions to collect the same. It sent them to the defendant bank 
with an indorsement that they were for collection. Before either 
was collected the State Bank failed, owing the other for overdrafts. 
M. demanded the note and draft of the defendant bank, but it 
refused to give them to him, and claimed that it could rightfully 
apply the proceeds on the indebtedness of the State Bank. M. hav- 
ing assigned the note and draft to the plaintiff, it was decided that 
he could recover them of the latter institution.* “It does not 
follow,” says Mr. Justice Bradley,t “that the correspondent of the 
collecting agent, unless he has made advances to the latter in good 
faith upon the paper, can, as against the owner, retain the pro- 
ceeds of it. The latter may revoke the agency he has conferred, 
and seek the paper or its proceeds in the hands of such corre- 
spondent, or he may follow it and reach them until it or they 
have found their way into the hands of a dona fide holder, for 
value, who has taken it from the party clothed with the apparent 
title. This is an equitable right not necessarily resting in privity 
of contract with the party from whom such relief is sought. The 
occasion for it usually arises from the insolvency of his collecting 
agent, or some other cause rendering such remedy desirable for 
his protection.” [ 

But if a sub-agent collects the paper and sends a draft for the 
amount, drawn by a bank in good standing on another doing busi- 
ness in or near the same place as the bank from which the paper 
started, the sub-agent has fulfilled its duty and is not responsible 
should the principal collecting bank not obtain payment of the 


* Stark v. United States Nat. Bank, 41 ‘Hun. 506; Fatriotic Bank v. Farm- 
ers’ Bank, 2 Cranch C. Ct. 560; Camden v. Doremus, 3 How. 515. 

+ Waser v. First Nat. Bank, 116 N. Y. 492, 499. 

t Warner v. Lee, 6 N. Y. 144; Commercial Bank v. Marine Bank, 1 Abb. 
Ct. of App., Dec. 405; Deckerson v. Wason, 47 N. Y. 439; Farmers & Mechan- 
ics’ Nat. Bank v. King, 57 Penn. 202. 






































































1893. ] BANK COLLECTIONS. 659 


draft in consequence of the failure of the parties to the same. In 
St. Nicholas Bank of New York v. State National Bank of Memphis,* 
the plaintiff sent a check for collection to the defendant, which 
was drawn by a resident in Dallas, Texas, on a bank there, and 
payable to a person in New York. The Memphis bank sent it to 
bankers in Texas, who collected it, but before the proceeds were 
received by the Memphis bank the Dallas bank had failed. “If 
they had purchased a draft,” said Mr. Justice Earl, “of a Dallas 
bank and sent that to the plaintiff, or if it had sent the draft to 
the defendant and the latter had sent it to the plaintiff, the 
defendant would not have been responsible for the continued solv- 
ency of the Dallas bank.” Instead of doing this the Dallas bank- 
ers drew their own draft on bankers in New York, and sent this 
in discharge of the collection. This was not paid, and by the New 
York rule the Memphis bank was responsible for the result. 

As a bank that receives drafts merely for collection is the agent 
of the holder for that purpose, its title is not divested by send- 
ing them to another bank to be collected. Consequently the first 
bank has the right to present them for payment whenever the 
other becomes insolvent without subjecting itself to liability as the 
drawer in a suit by the receiver of the insolvent institution.t 

When a note or other instrument is presented or sent through 
the mail to another bank for payment, and not for collection, a 
sub-agency is not created. Indig contended that the Brooklyn 
bank constituted the Lowville bank its agent to receive payment 
of the note, and was therefore liable for the amount which was 
paid by charging the same to the account of the maker who was 
also a depositor. So he sued the Brooklyn bank, the other hav- 
ing failed, for the amount of the note. The court, however, did 
not think that an agency had been created. “Of course, if a note 
was presented to a bank for payment the payor would not be 
regarded as the collector. But if the bank, besides paying, trans- 
mitted the amount, it would be something more than a payor. 
Again, the doctrine that the mail can be used for purpose of pres- 
entation is questionable. Letters and notices can be transmitted 
through it, but not presented, and surely if the post-office delivered 
or presented a letter containing a check or note, it would have 
no authority to open the same, much less to demand payment, 
Now, when this note was sent, undoubtedly the Brooklyn bank 
expected the Lowville bank to make proper presentment and 
demand, and if the note had not been paid expected that it would 
protest the same and give notice thereof, and would have held 
the bank liable had it not done these things. This, surely, is the 
ordinary course of business between banks in such cases. The 
* 128 N. Y. 26, 32. 

t Atkinson v. Stafford, N. Y. Supreme Ct., 20 Week. Dig. 49. 
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more thoroughly this case is examined the more clearly does it 
appear that the decision was a subterfuge to escape the applica- 
tion of the rule whereby a bank is liable for the negligence of a 
sub-agent. 

The principal, or first bank, should convey proper information to 
the sub-agent to enable it to act in an intelligent manner in mak- 
ing the collection. If a banker of St. Paul, Minnesota, for examn- 
ple, should receive a note for collection payable at St. Anthony, and 
was informed that there were two persons of the same name as 
the indorser, one of them residing at St. Paul and the other at 
Nininger, not far away, and that the one residing at the latter 
place was the indorser, the banker should convey this informa- 
tion to the agent employed at St. Anthony to collect the note. 
“No custom,” said the court in a case of this kind, “could absolve 
the banker from this duty, as it was the very essence of his under- 
taking the fixing of the liability of the indorser.”* A firm in 
Michigan left for collection with a bank in that State a sight draft 
for $500 on J. C., treasurer of a corporation in Connecticut, which 
sent the same to the defendant bank with directions to “return 
at once without protest if not paid.” It presented the draft to the 
drawee, who replied that he would look up his account with the 
drawers and inform the cashier with regard to payment. ‘The draw- 
ers had also written to J. C. that such a draft had been forwarded, 
and he wrote in reply: “The $500 draft has been received and paid. 
Don’t draw any more.” On the receipt of this letter the drawers 
showed it to the Michigan bank, which, believing that the draft had 
been duly paid, also paid the drawers $500. J. C., the drawee, was 
also the president of the defendant bank, and this fact was known 
to the one in Michigan. Several days later the cashier returned 
the draft unpaid, which was his first information to the Michigan 
bank with regard to the matter. It then demanded repayment of 
the drawers, which was refused. They were solvent, but had no 
visible property, and the claim could not have been collected with- 
out much difficulty. It was held, first, that the defendant bank, as 
agent of the other for the collection of the draft, had been guilty 
of negligence in not obtaining payment of the draft or returning 
it at once to the Michigan bank. Second, that payment by the 
Michigan bank to the drawers, on the statement of the drawee to 
the drawers that the draft had been paid, would not have been 
made if the defendant bank had performed its duty, consequently 
it was liable for the actual damages resulting from its neglect. 
Third, that these damages were to be regarded as the whole 
amount paid by the plaintiff bank to the drawers, and that it had 
a right to recover this sum, although it had a right of action for 
the whole amount against them. 


* Borup v. Nininger, 5 Minn. 523, 552. 
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When paper is thus received, accompanied with proper instruc- 
tions, the sub-agent must follow them, and is liable for neglect to 
execute them.* A single case may be described in which this prin- 
ciple was applied. t 

Turning to the second rule, the first bank fulfills its duty in 
selecting a proper agent and transmitting the paper promptly to 
it. If its duty is not performed, the owner has a remedy against 
it and not against the transmitting bank. 

But the transmitting bank may become liable to the depositor 
for the conduct of the sub-agent by agreement. This was declared 
in the case of the Mechanics’ Bank,{ for, by the law of Penn- 
sylvania, where the bank existed, it was not ordinarily liable for the 
conduct of a sub-agent. 

Wherever the second rule prevails, and the bank which has 
received paper for collection is regarded only as a transmitter, and 
has properly performed its duty in this regard, it cannot, should 
the collecting agent be negligent by voluntarily discharging the 
claim of the depositor, maintain an action against the agent. The 
right of action accrues only to the holder or owner of the paper 
to be collected. § 

Lastly, a bank is liable for the conduct of a branch bank in 
making collections. A promissory note payable twelve months after 
date at the Citizens’ Bank in New Orleans, and indorsed by A., 
the payee, and by B., the owner, who resided in Missouri, was sent 
for collection to a branch of the Louisiana State Bank at Baton 
Rouge. The cashier indorsed the note and forwarded it to the 
mother bank at New Orleans. It was duly protested for non-pay- 
ment by the notary of the mother bank, and notices of protest 
for the indorsers were mailed to the cashier of the branch bank. 
A., on whom reliance was principally placed for payment, died, 
and his executor was duly qualified before the maturity of the 
note, but neither he nor B. was served by the branch bank with 
notice of protest. The bank therefore was declared liable for any 
loss sustained by the holder of the note.| 

Though the courts have parted ways on the liability of banks 
for the conduct of their sub-agents, they have united in holding 
a collecting agency, like Bradstreet. responsible for the conduct of 
its agents. This question was thoroughly considered by Mr. Justice 
Agnew.{ Collection agencies “have their selected agents in every 


* First Nat. Bank of Trinidad v. First Nat. Bank of Denver, 4 Dill. 290. 
+ Merchants & Manufacturers’ Nat. Bank v. Stafford Nat. Bank, VU. S. 
Dist. Ct. 44 Conn. 564. 
t 4 Rawle 384. 
§ Bank v. First Nat, Bank, 8 Bax. 101 ; Farmers’ Bank v. Owen, 5 Cranch. 
C. Ct. 504; Story on Bills, No. 450. 
| Berd v. Louisiana State Bank, 93 VU. S. 96. 
"| Bradstreet v. Everson, 72 Pa. 124, 134. 
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part of the country. From the nature of such ramified institu- 
tions, we must conclude that the public impression will ‘be that 
the agency invited customers on the very ground of its facilities 
for making distant collections. It must be presumed from its busi- 
ness connections at remote points, and its knowledge of the agents 
chosen, the agency intends to undertake the performance of the 
service which the individual customer is unable to perform for 
himself. There is good reason, therefore, to hold that such an 
agency is liable for collections made by its own agents when it 
undertakes the. collection by the express terms of the receipt. If 
it does not so intend, it has it in its power to limit responsi- 
bility by the terms of the receipt.” * 





wa ~~ 


FINANCIAL FACTS AND OPINIONS. 


The Government Aided by the National Banks.—Complaint is fre- 
quently heard that the banks have no regard either for the public 
or for individuals. Of course, this complaint is usually without 
foundation; from the time the banks offered to lend the Govern- 
ment one hundred and fifty millions in 1861 to the present, there 
have been many occasions on which they have shown their true 
regard for the public interests. A few days since when the gold 
reserves ran to a low point the National banks promptly offered 
to replenish the Treasury by exchanging a portion of their gold 
for legal tender notes. In this way the Treasury acquired about 
eight millions of gold. So long as the banks are willing to do 
this the only limit is the amount of legal tender notes which the 
Government may have in its possession to exchange for gold. 
The banks realize the danger of abandoning gold payments simply 
for silver. Their interest is in harmony with that of the public, 
and they have shown much wisdom in thus trying to strengthen 
the Government in its hour of need. 


Legal Protection Against Slandering Bustness—The State savings 
banks of France contain about $750,000,000, or more than one hun- 
dred dollars per house for the whole population. As the deposits 
are invested in Government loans the depositors are usually strong 
defenders of the solvency of the State. State bankruptcy in France 
would mean, among other things, the actual loss of the capital 
which these institutions have accymulated. Notwithstanding their 
popularity they are attacked from time to time, and _ generally 
without cause. Of late the people have been implored not to put 





* Morgan v. Tener, 83 Penn. 305; Hoover v. Wise, 91 U. S. 308, 315; Cobb 
v. Becke, 6 Q. B. 930; Weyerhauser v. Lee, 83 Pa. 416. In Bullitt v. Baird, 27 
Leg. Int. 171, the receipt restricted the liability of the collector. 
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their savings into these banks “with false bottoms.” It is said 
that the peasants have been met at the doors of the banks by 
emissaries who have persuaded them not to deposit their money, 
and a considerable number of them have begun to withdraw their 
accounts. They are always described as an excessively timid class, 
and the disclosures concerning the Panama Canal Company have 
awakened their fears. These charges concerning the management 
of the savings banks led the ministry to introduce a bill making 
the publication of any wrong statement concerning them punish- 
able by imprisonment for a period not exceeding two years, and a 
fine not exceeding two thousand dollars, which was carried by a 
vote of 327 to 128. The practices which are the origin of this 
legislation are by no means confined to France; business men and 
corporations everywhere are subject to similar attacks, some of 
which, of course, are true, while others are not, or only partly so. 
Some laws exist for punishing such wrongs, but they are inade- 
quate in most of the States. It is singular how the public have 
come to endure these charges when made in some quarters, espe- 
cially in the exchanges. Perhaps one reason for this is that the 
false charges and canards of one kind and another which are 
there daily invented are instantly denied, yet many of them have 
the designed effect for a time at least. It would seem as though 
one’s business ought to be protected against assaults of this kind 
quite as clearly as one’s character. 





Gold Exports—Gold exports continue, and unless some way shall 
be devised for stopping them at the present rate a prophet is 
not needed to declare when all the gold will disappear. The 
friends of silver rejoice over the disappearance of gold because 
they think the exodus will hasten the time when silver payments 
must come into vogue, and the yellow metal as a standard of 
payment become a thing of the past. There are always two money 
parties in every country; one believing in a cheap money, the 
other in money which possesses the element of stability. In this 
country the cheap money party has sometimes been in the ascend- 
ency and at all times has not been without influence. Just now 
its voice is strong, and there is an evident inclination among the 
people to suffer that party to have its way. The gold may go 
never to return; a few months will probably settle the question 
one way or the other. 





State Bank Issues—Notwithstanding the fact that so long as the 
ten per cent. tax imposed by Congress on State bank issues re- 
mains it will be an effectual bar to State bank note circulation, 
Legislatures in many of our States are either enacting laws pro- 
viding for such circulation, or, at least, have introduced and are 
discussing measures of this character. Their desire is clearly 
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shown by introducing and advocating them, and if the National 
tax was repealed doubtless many of the Legislatures long before 
this would have authorized the creation of State bank issues. 
'n the last number the bills introduced into the Georgia and 
North Carolina Legislatures were given, since then similar bills 
have been introduced into the Legislatures of other States. 





Bad Banking in Italy.—Several serious bank failures have oc- 
curred recently in Italy which involve many names_ prominent 
in Italian politics. It appears that the irregularities which have 
just come to the surface have been going on for several years, 
but have been covered up by the efforts of prime ministers and 
other Government officers. In 1889 the Tiberina bank was deeply 
involved in building speculations in Rome and on the verge of 
bankruptcy. In response to their appeal to the Government, 
Messrs. Crispi, Minister of the Treasury, and Giolitti, now Prime 
Minister, required the National bank to advance ten _ millions, 
which were never refunded and on which no interest was ever 
paid. While this bank was undergoing examination an inquiry 
was made into the condition of several other Italian banks. An 
elaborate report was made showing their condition and involving 
several Government officers. A few weeks ago the Government 
submitted to the Legislature a proposal for a six years’ extension 
of the banking law which has hitherto been in force, and which 
is now about to expire. Great was the consternation of the min- 
isters when they found that the measure was opposed by a Sici- 
lian Radical deputy named Napoleone Colaianni, who has played 
in the Italian parliament the same role as that enacted by Deputy 
De la Haye in the Palais Bourbon at Paris. Almost at the very 
outset of his speech against the projected bill he confronted the 
ministers with the damaging report of Senator Alvisi above re- 
ferred to as having been kept secret by the Government. No 
one knows how it has come into his hands. His charges, 
founded on the paper in his hands, were directed principally 
against the great Banca Romana, and consisted, among other 
things, of an assertion that it kept a duplicate series. of 
notes (each set bearing the same numbers) in circulation, thus 
fraudulently exceeding its legal issue by Ioo per cent. It is cal- 
culated that by this means the bank has an illegal circulation of 
some $6,000,000. This state of things, repeated in a smaller de- 
gree by the other banks of emission, had become known during 
the last two or three years, and has led to the institutions in 
question being blackmailed by various statesmen, Government 
officials and politicians under threats of exposure. It is asserted 
by Deputy Colaianni, who bases his statements on documentary 
proof, that not only the Banca Romana, but also the other banks 
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involved, hold in their portfolios an immense number of promis- 
sory notes signed by various personages of prominence and in- 
fluence. These have until now been termed “patriotic notes,” 
and have been renewed from time to time, without either signa- 
tories or indorsers being called upon to pay them. Deputy Co- 
laianni showed that $2,000,000 in the current accounts of the 
Banca Romana had been opened abusively, and that the same 
institution had divided $2,400,000 among friends worthy of 
special consideration. Considering that some 150 Senatots and 
Deputies are compromised by these revelations, it is not surpris- 
ing that such extraordinary latitude has been allowed to the bank in 
its operations. Badly as American banks have sometimes been managed 
no disclosures have hardly equaled these. The Panama scandal and 
the distribution of the secret fund of the German Government, 
also, have quite equaled anything in the way of political per- 
formances that have happened in our own country. Even the 
Credit Mobilier operations, which involved so may persons, was 
hardly worse than the management of these Italian banks, the 
Panama scandal or the management of the Guelph fund by the 
German Government. 





Set-Off of a Customer's Deposit against his Matured Note—On 
several occasions banks have failed holding paper of customers on 
which they were liable, and which had not matured at the time 
of their failure, and having also deposits belonging to them. The 
question has arisen in these cases whether the deposit could be 
set off against such an obligation. An opinion was given in response 
to this inquiry in the MAGAZINE before any of these recent cases 
had been decided to the effect that such a deposit might be 
applied in reduction or payment of the note. Since then a num- 
ber of decisions have been rendered by the several State courts 
maintaining a similar opinion, and which have appeared in our 
pages. The St. Louis Court of Appeals, however, and the Federal 
Court for the Southern District of Ohio, have rendered a contrary 
opinion. The Ohio decision, however, was appealed, and an opinion 
has been rendered by the United States Supreme Court holding 
that a deposit may be thus applied. This decision appears in the 
present number. The question is thus settled by the highest court, 
and which is applicable to all National banks. All of the several 
State courts, with the single exception above mentioned, and that 
of the State of New York, have maintained a similar opinion. 
The Court of Appeals of New York has, indeed, decided the ques- 
tion the other way, and thus again has settled a principle of 
banking law contrary to that prevailing in other States. It may 
also be remarked there is often conflict between the decisions 
rendered by the New York courts and those rendered by the 
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tribunals of other States; and it must also be added that some 
of the most important principles of banking law decided by the 
New York courts are wrong, if the decisions by the courts in 
other States are correct. This latest adjudication by the New York 
Court of Appeals furnishes a good illustration of the attempt to 
fuse the principles of law with those of equity. Long ago it was 
remarked by Professor Pomeroy, whose work on equity juris- 
prudence has a high place in legal literature, that the gravest 
consequence of abolishing the distinction between law and equity 
would be the sacrifice of equitable principles. The principle of set- 
off is of an equitable nature, and the courts of New York, instead 
of looking at this question as one of equity, have looked at the 
question as one of law, and therefore have denied the right of the 
set-off of a customer’s deposit to his matured note on such occa- 
sions. Courts of equity have had no difficulty whatever in decid- 
ing the question the other way, and we venture to say that the 
decision of the Court of Appeals would have been quite in har- 
mony with all the decisions rendered by the courts in that State 
if the distinction between principles of law and equity had been 
kept clearly in sight. 





State Bank Statistics—The Senate, last July, directed the Secre- 
tary of the Treasury to prepare some information relating to the 
capital, circulation, and specie of the State banks from 1830 to 














1863. In response to this resolution, the Secretary submitted the 
following statistics: 

1811— Capital. Circulation. Specie. 
Bank of the United States,. $10,000,000 $5,400,000 $5,800,000 
IR ccesses ee seees 52,601,601 28, 100,000 15,400,000 

1815— 
emme OG Gee Uemebe NOONE... 8 ccccccce 8 +§&§ sevecere qg- = ecesvscer 
a 82,259,590 45,500,000 17,000,000 

1816— 

Bank of the United States...  .cccccce | _c8eeccss j§§ i cv0cvcces 
Sco cceunbaccdes 89,822,422 68,000,000 19,0C0,000 

1820— 

Bank of the United States... 35,000,000 3,589,481 3,392,755 
SEES 137,110,611 44,303, 344 19,620,240 

1830— 

Bank of the United States.. 35,000,000 12,924,145 7,608,076 
DEI. scchesend<ee ee 145,192,268 61,323,898 22,114,917 

1834— 

Bank of the United States... 35,000,000 19,208,379 10,039,237 
State DRRES.....ccccccccccecs 200,005,944 94,839,570  =§=-——naeeeee 

1835— 

Bank of the United States.. 35,000,000 17,339,797 15,708, 369 
OPES 231,250,337 103,692,495 43,937,025 

1836— . 

Bank of the United States.. 35,060,000 23,075,422 8,417,988 
I oc ninaendind 251,875,292 140,301,038 40,019,594 

1837— 

Bank of the United States.. 35,000,000 11,447,908 2,638,449 
ik tecinninn. andes 290,772,091 149,185,890 37,915,349 

1838— 

Bank of the United States.. 35,000,000 6, 768,067 31770,842 
State banks..........5.. . +» 317,636,778 116,138,910 35,184,112 























1893: J 
1839— Capital, 
Bank of the United States... $35,000,000 
SP a ot ccnsesesen ee 327,132,512 
1840— 
Bank of the United States.. 35,000,000 
a ee 358,442,692 
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Circulation. 


$5,982,621 
135,170,995 


6,695,861 
106,668, 572 


Specie. 
$4,153,607 
45,132,673 


1,469,674 
33,105,155 





667 


The capital, circulation, and specie of the banks in the United 


States from 


averages for various periods of years, in millions of dollars: 





Date. Capital. Czrculation, 
i titetndnedasesecdoeus $200,005 $94,840 
TW cccccccscovececcceces 231,250 103,692 
ei eeus cenwwennoeniws 251,875 140, 301 
BBBJ ccs -ccccccesecceoces 290,772 149, 186 
kidcteiecknn eens euwene 317,636 116,139 
| | MPPETTrerTrrrTrrrerreree 327,132 135,171 
rere rrr rrr rr Ter 358,442 107,000 
$1,977,112 $846,329 
Average, 7 years..... oesee 282,444 120,904 
re $313,608 $107,290 
Gnnes sede sesecneseesas< 260,171 83,734 
Ph cnacdeeneneece scene 228,861 58,564 
ee re 210,872 75,168 
Gk ssn sevdeterwnseecsene 206,046 89,608 
$1,219,558 $414,364 
Average, 5 years....... «. 243.911 82,872 
Average, I2 yearsS......... 266,389 105,058 
i icadusdn oonescessscoess $196,804 $105,552 
PPP UTTETTTT TTT TTS 203,070 105,500 
eked sededecsduncenes 204,838 128,506 
GE: a0. 0060 Keneveowcenses 207,310 114,740 
er 217,317 131,367 
$1,029,429 $585,665 
Average, 5 yearsS.......... 205,885 117,133 
Average, I7 years......... 248,594 108,609 
CRE iccncnedsececcecesesace: $227,807 $155,165 
SEB wcccccccccceseccceses § §«(seeeweee 8  s6esenes 
Sikcnéneendsaveonees sce. 225,270 146,072 
GE 008 csbdes 60 aKussoerur 301,376 204,689 
Seen csveeces sonsévces 332,177 187,000 
$1,086,630 $692,926 
Average, 5 yearS.......... 271,657 173,231 
Average, 22 yearS........- 252,987 120,918 
nt indtinieeiuadennion $347,423 $195,747 
errr errr yr scenes 370,834 214,779 
Er rn suedunowses 394,622 155, 
_— — Sia ciel del lace ibiaiiia 401,976 193,307 
ee 421,880 207,102 
DR dbs deka cneenseneuanes 429,592 202,005 
Shs nvetéizenesacesauese 419,761 183,938 
$2,786,088 $1,352,086 
Average, 7 years ......... 398,012 193,155 
Average, 29 years....... - 289,243 138,977 
RECAPITULATION OF AVERAGES. 
7 years, 1834-1840......... $282,444 $120,904 
5 years, 1841-1845......... 243,911 82,872 
5 years, 1846-1850......... 205,885 117,133 
5 years, 1851-1855......... 271,657 173,231 
7 years, 1856-1862......... 398,012 193,155 








Specte. 
$43,937 
40,019 
37,915 
35,184 
45,132 
33,105 
$235,292 
39,215 
$34,813 
28,440 
33,000 
49,898 
44,241 
$190, 392 
38,c78 
38,698 
$42,012 
35,132 
46,300 
43,6020 
45,380 





$212,444 
42,488 
39,883 
$48,670 


$570,038 
81,434 
52,501 


$39,215 
38,078 
42,488 
52,340 
81,434 


1834 to 1860 is shown in the following table, with 
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INDORSEMENT OF CHECKS BY AN AGENT. 
SUPREME COURT OF TENNESSEE. 
Jackson v. National Bank. 


A commercial traveler, employed to sell and take orders for goods, to collect 
accounts, and receive money and checks payable to the order of his principal, is not 
by implication authorized to indorse his principal’s name on the checks ; and a bank 
paying a check on such indorsement wili be responsible to the principal. 


HOLMAN, J.—The complainants were wholesale grocery merchants in 
the city of Nashville, and had in their employ as a traveling salesman or 
drummer one Gibson. Gibson’s duty, under his employment, was to 
travel through the country, take orders from retail merchants for goods, 
and collect the bills as they became due. For complainants Gibson 
sold a bill of goods amounting to $228.90 to J. J. Meadows, of Warren 
County. On Qctober 12, 1891, before Meadows’ bill became due, and 
while Gibson was still in the service of complainants, he proposed to 
Meadows that, if he would then pay the bill, he would be allowed a dis- 
count of 2 percent. To this Meadows agreed, and gave to Gibson his 
check on the defendant for $224.39, payable to the order of Jackson, 
Mathews & Harris. On the face of the check was inserted the state- 
ment that it was “in full of acct. to date.” Upon the back of the check 
Gibson indorsed the names of complainants, “ Jackson, Mathews & 
Harris, by Gibson,” and presented it to the defendant bank, where it 
was paid to him by the cashier, and charged against the deposit account 
of Meadows. Gibson failed to pay over or account to complainants for 
this money. Complainants having learned that Gibson had collected 
other money due them, and failed to account for it, ordered him in, and 
discharged him. Gibson absconded. Subsequently complainants sent 
to J. J. Meadows a statement of his account, requesting payment. 
Meadows replied that he had paid the account to Gibson by giving him a 
check on the defendant bank, and had settled with the bank, and taken 
up the check. Complainants demanded of defendant payment to them 
of the check, which was refused. Complainants filed their bill to hold 
the bank liable, and to recover the amount of the check, alleging that 
Gibson had no right to indorse complainants’ name, and that the pay- 
ment of the check to him was unauthorized. The defendant answered, 
stating, in substance, that Gibson was authorized to indorse complain- 
ants’ name to checks and receive the money thereon; that, if not 
expressly empowered, he was by implication authorized so to do; that 
Gibson, while in complainants’ service, had frequently received checks 
payable to complainants, indorsed complainants’ name, and received the 
money thereon, and that these acts of Gibson were known to and had 
been ratified by the complainants; that they were estopped from deny- 
ing his authority, and that it was inequitable for complainants to under- 
take to visit the consequences of their own negligence and misplaced 
confidence upon respondent. The chancellor being of opinion that it 
would be inequitable to visit the.loss of the Meadows check upon the 
defendant, as to it he dismissed the bill. Complainants have appealed. 

In the brief of counsel for the defendant it is insisted that there is no 
such privity between the complainants and the defendant as will author- 
ize the bringing of this suit ; that, where a check is made payable to the 
order of one person, and upon the faith of a forged indorsement the 
bank pays to another, this is not such an acceptance by the bank as will 
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make it liable to the payee, because the bank did not accept the check 
for the payee, nor promise him to pay it, but on the contrary refused to 
doso. To sustain this proposition, the case of Bank v. Whitman, 94 
U. S. 343, is referred to. It is true that the court in that case held that 
a payment to a stranger upon an unauthorized indorsement does not 
operate as an acceptance of the check so as to authorize an action by 
the real owner to recover its amount as upon an accepted check. But 
the case of Bank v. Whitman, on this point, has been expressly dissented 
from by this court, and we do not now regard this as an open question 
in this State. In the case of Pzck/e v. Muse, 88 Tenn. 380, 12 S. W. Rep. 
gI9, it was decided, in the opinion of a majority of the court, that accept- 
ance of a bank check, and promise to pay it in accordance with its 
directions, will be inferred when the drawee bank receives and retains 
the check, and charges it to the account of the drawer, who had sufficient 
funds on deposit to meet it, and subsequently lifted the check on settle- 
ment with the bank, although the check may have been presented to the 
bank by, and the money paid on it to an unauthorized person. All the 
members of complainants’ firm testify that Gibson had not been em- 
powered to indorse the firm’s name on checks received in payment of 
goods. Several drummers were examined as witnesses for defendant to 
prove, and a majority of them say, with some qualification, that it is the 
usage and custom of traveling salesmen and drummers, who are em- 
powered to collect and receipt bills and accounts, to indorse the names 
of their principals to checks received in payment for goods; and it is 
insisted that by implication Gibson was authorized to indorse complain- 
ants’ name to the check and receive the money. We do not think the 
usage or custom sufficiently proven, nor do we intimate an opinion that 
such a power can be inferred from usage or by implication. A person 
cannot by proof establish a usage or custom which, in his own interest, 
contravenes the established commercial law. (Vermzlye v. Express Co., 
21 Wall. 139.) No authority will be implied from an express authority. 
Whatever powers are strictly necessary to the effectual exercise of the 
express powers will be conceded to the agent by implication. In order, 
therefore, that the authority to make or draw, accept, and indorse com- 
mercial paper as the agent of another may be implied from some other 
express authority, it must be shown to be strictly necessary to the com- 
plete execution of the express power. The rule is strictly enforced that 
the authority to execute and indorse bills or notes as agent will not be 
implied from an express authority to transact some other business, unless 
it is absolutely necessary to the exercise of express authority. (Tied. 
Com. Paper, § 77.) Possession of a check payable to order, by one 
claiming to be agent of the payee, is not Jrzma facze proof of authority 
to demand payment in the name of the true owner. (/d. § 312.) A bank 
is obliged by custom to honor checks payable to order, and pays them 
at its peril to any other than the person to whose order they are made 
payable. (/d. § 431.) It must see that the check is paid to the 
pavee therein named upon his genuine indorsement, or it will remain 
responsible. (Pzckle v. Muse, 88 Tenn. 380, 12 S. W. Rep. 919.) An 
authority to receive checks in lieu of cash in payment of bills placed in 
the hands of an agent for collection does not authorize the agent to 
indorse and collect the check. (Graham v. Jnstitution, 46 Mo. 186; 1 
Wait, Act. & Def., p. 284; 1 Daniel, Neg. Inst., $ 294.) The indorsement 
of the check was not a necessary incident to the collection of accounts. 
(Graham v. Institution, 46 Mo. 186.) It follows that a drummer or com- 
mercial traveler, employed to sell and take orders for goods, to collect 
accounts, and receive money and checks payable to the order of his 
principal, is not by implication authorized to indorse such principal’s 
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name to such checks. No equitable consideration.can be invoked to 
soften seeming hardships in the enforcement of the laws and rules fixing 
liability on persons handling commercial paper. These laws are the 
growth of ages, and the result of experience, having their origin in neces- 
sity. The inflexibility of these rules may occasionally make them seem 
severe, but in them is found general security. The decree of the chan- 
cellor is reversed, and a decree in favor of complainants against the 
defendant will be entered here for the amount of the Meadows check, 
with interest from date of filing the bill, and the costs.—Southwestern 
Reporter. 





> 
'- av 


INSOLVENT BANK—COLLECTIONS—TRUSTS. 
SUPREME COURT OF MICHIGAN. 
Sherwood, Banking Commissioner, v. Milford State Bank. 


A general depositor of a bank, who had a balance equal to the amount of his note 
held by the bank for collection, drew his check on the bank for the amount of his 
note, which was accepted by the cashier, and charged against his balance, and he 
received his note as paid. Shortly afterwards the bank failed for a large amount, 
due principally to its depositors, most of which was owing at the time of this trans- 
action. No money was realized from the check, and no use was made of it to pay 
off the debts or increase the assets of the bank. /e/d, that the facts were not suff- 
cient to create a trust in favor of the owners of the note. 

DURAND, J.—The petition was filed in this case fur an order directing 
Edward J. Bissell, as receiver of the Milford State Bank, to pay to the 
petitioners the sum of $488.40, with interest from August 31, 1891. The 
evidence shows that the petitioners,on August 18, 1891, sent to the 
bank for collection a note for that sum, given by W. W. Crippen, the 
receipt of which was acknowledged by S. H. Wilhelm, the cashier. 
Crippen was a general depositor of the bank, and on August 31, 1891, 
had a credit on its books for money which he had deposited from time 
to time before that date, equal to or greater than the amount of the 
note. On that day he drew his check for the amount, and gave it to 
the cashier, who accepted the check, and charged it up against Crip- 
pen’s account, and delivered up the note to Crippen as paid. The cash- 
ier did not forward the money, and, not receiving any returns, the pe- 
titioners, on September 15th, wrote to inquire about it, and were in- 
formed that the bank had failed, and was in the hands of a receiver. 
The petitioners insist that the acceptance of the check by the cashier 
in payment of the note, as stated, is the same in effect as though the 
money had been actually paid into his hands by Crippen, and by him 
put into the other funds of the bank to the benefit of the general credi- 
tors, or traced into the hands of the receiver, and thus giving them the 
right to claim that in equity the above amount of money shall be con- 
sidered as a trust fund inthe hands of the receiver, which should be 
paid to them by him in full, and without regard to the claim of the 
other creditors of the bank. The receiver contends that the relation 
of trustee and cestuz gue ¢frus¢t in relation to this amount does not exist, 
and bases his contention upon the fact that there was no payment of 
money for the note by Crippen ; that, as a matter of fact, in consequence 
of the insolvent condition of the bank on the day Crippen gave his 
check in payment of the note, he had no money on deposit, but only a 
credit on account of deposits which he had made at different times be- 
fore that date. The bank failed on September 9, 1891, and the undis- 
puted testimony shows that at that time the indebtedness, due to its 




















1893-] INSOLVENT BANK—COLLECTIONS—TRUSTS. 671 


depositors principally, amounted to upwards of $109,000, most of which 
was owing on August 31, 1891; that the only cash turned over to the 
receiver was $32.74; that there was not much over $500 cash on hand 
in the bank at the time the Crippen check was given on August 31st ; 
that at that time the bank, besides the general indebtedness stated, was 
indebted to various parties, on account of collections made for them 
in the usual way customary with banks, to the amount of $2,000 and up- 
wards, which class of indebtedness was increased, until it amounted to 
more than $3,300 at the time of the failure. No money was at any time 
set apart for the petitioners by the cashier of the bank on account of 
the Crippen collection, nor is there “ attempt to show or claim made 
that any money was actually paid by Crippen at the time the note was 
delivered to him or afterwards on account of this collection, which in 
any way added to the general assets of the bank, or which could in any 
way be of benefit to the general creditors of the bank. Neither is anv 
showing made that the check, or its proceeds, in any way got into the 
hands of the receiver as assets of the bank, or that any of the pro- 
ceeds or results of that transaction were invested in any property, or 
used by the bank either to pay off its debts, or to increase its assets in 
any manner at all beneficial to the other general depositors of the bank. 
If the bank had been paid the money for the note, or if, having taken 
the check as it did, it had taken the money which it represented, and 
in either case converted it into another fund or other assets, and it 
could have been traced into the hands of the receiver by the petitioners, 
their right to the order asked for would be clear, under the general rule 
that, when property held upon trust to keep, use, disburse, or invest in 
any particular manner is misapplied by the trustee, and converted into 
different property, or sold, and the proceeds thus misapplied, the prop- 
erty may be followed wherever it can be traced through its transforma- 
tions, and will be subject, when found in its new form, to the rights of 
the original owner or cestuz gue trust. (Cook v. Tullés, 18 Wall. 341; 
Neely v. Rood, 54 Mich. 134, 19 N. W. Rep. 920; Perce v. Holzer, 65 
Mich. 263, 32 N. W. Rep. 431.) But in all these cases it is held that the 
fund must be clearly traced into the hands of the person sought to be 
charged, and that if the trust property does not remain, but has been 
made away with by the trustee, the cestuzs gue trustent have no longer 
any specific remedy against any part of his estate in his insolvency, but 
they must come in farz passu with the other creditors, and prove 
against the trustee’s estate for the amount due them. This rule has 
been as steadily adhered to by the courts both of this country and of 
England as any rule which has ever been adopted for the protection of 
the general creditors of a bankrupt or of an insolvent. It is not seriously 
contended that the claim of the petitioners comes within the rule stated, 
but it is insisted that they have the right to the order asked for, under 
the principle asserted in Carley v. Graves, 85 Mich. 483, 48 N. W. Rep. 
710, in which Mr. Chief Justice Champlin says, in relation to the trust 
fund then under consideration, that “it cannot be specifically traced, 
but there is enough in the proof to warrant the inference that it has 
mingled the trust fund with its own individual means and has 
rendered it impossible to be specifically traced into other prop- 
erty in its hands, and that it has been used by the company 
either to pay off its debts or to increase its assets. In 
either case it would be to the benefit of its estate;”’ and under 
those facts he applied the principle laid down bya divided court in 
McLeod v. Evans, 66 Wis. 401, 28 N. W. Rep. 173, 214, in support of the 
position, and held that the petitioner was entitled to the order. With- 
out discussing the extent which the language used in that case would 
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seem to imply a departure or rather an enlargement of the general rule 
first stated, it is sufficient to say that no such condition exists here, 
There was no appropriation of the proceeds of the check—no mingling 
of the money realized from it with the assets of the bank for its own 
benefit—as there was no money realized from it, nor any use made of 
it by the bank, either to pay off its debts or to increase its assets. For 
these reasons no possible benefit could accrue to the general creditors 
of the bank on account of the transaction referred to. To adopt a rule 
which would permit the petitioners, under the facts in this case, to im- 
pose upon this transaction the character of a trust, enforceable as such 
against the receiver, without either tracing any of its results into his 
hands or showing that it was for the benefit of those who have an in- 
terest in the assets, thus enabling them, with others similarly situated, 
to convert to the payment of their own debt the assets of the bank, to 
the exclusion of the general depositors, whose money, as it is plain to 
be seen from the record, was the source from which all the assets of the 
bank were obtained, would be grossly inequitable, and would be an un- 
wise departure from those safe rules which the courts have adopted and 
very generally adhered to in relation to the rights and obligations ex- 
isting between trustees and cestuzs gue trustent. It follows that the de- 
cree of the court below, dismissing the petition in this case, must be 
affirmed, with the costs of this court. The other justices concurred.— 
Northwestern Reporter. 
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SET-OFF OF A DEPOSIT AGAINST A NOTE NOT DUE 
WHEN THE DEPOSITORY BANK BECAME 
INSOLVENT. 


SUPREME COURT OF THE UNITED STATES. 
Scott et al. v. Armstrong. 
Farmers & Merchants’ State Bank et al. v. Armstrong. 


Rev. St. §§ 5,234, 5,236, 5,242, which require a pro rata distribution of the 
assets of an insolvent National bank and forbid preferences, do not invalidate liens, 
equities, and rights arising prior to and not in contemplation of insolvency. 

A promissory note was executed to a National bank in consideration of the 
amount being placed to the credit of the maker on the books of the bank. The 
maker thought, and had good reason for thinking, that the bank was solvent, 
but the managing officer of the bank knew it to be insolvent. Before the note 
matured, the charter was forfeited for insolvency and a receiver appointed. edd, 
that the undrawn balance should be allowed as an equitable set-off to the note, and 
such allowance is not a ‘* preference”’ forbidden by the National banking law. 
Rev. St. §§ 5,234, 5,236, 5,242, 36 Fed. Rep. 63, reversed. 

Equitable defenses to an action at law in a Federal Court sitting in a State where 
such defenses are permitted are not authorized by Rev. St. § 914, providing that 
Federal Courts shall follow State practice and procedure. 


Mr. Chief Justice Fuller delivered the opinion of the court. 

The Fidelity National Bank was closed by order of the bank exam- 
iner June 2oth, the receiver was appointed June 27th, and the charter of 
the bank was forfeited and the bank dissolved by the decree of the Cir- 
cuit Court July 12, 1887. Title to its assets was necessarily thereby 
transferred to the receiver. (Bank v. Colby, 21 Wall. 609.) 

The note in controversy did not mature until September 7, 1887, but 
the deposit to the credit of the Farmers’ Bank was due forthe purposes 
of suit upon the closing of the Fidelity Bank, as under such circum. 
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stances no demand was necessary. The receiver took the assets of the 
Fidelity Bank as a mere trustee for creditors, and not for value and 
without notice, and, in the absence of statute to the contrary, subject to 
all claims and defenses that might have been interposed as against the 
insolvent corporation before the liens of the United States and of the 
general creditors attached. 

The right to assert set-off at law is of statutory creation, but courts 
of equity from a very early day were accustomed to grant relief in that 
regard independently as well as in aid of statutes upon the subject. 

In equity, relief was usually accorded, says Mr. Justice Story (Eq. 
Jur. § 1,435), “ where, although there are mutual and independent debts, 
yet there is a mutual credit between the parties, founded at the time 
upon the existence of some debts due by the crediting party to the 
other. By ‘mutual credit,’ in the sense in which the terms are here 
used, we are to understand a knowledge on both sides of an existing 
debt due to one party, and a credit by the other party, founded on and 
trusting to such debt, as a means of discharging it.” 

This definition is hardly broad enough to cover all the cases where, 
as the Jearned commentator concedes, there being a “connection be- 
tween the demands, equity acts upon it, and allows a set-off under par- 
ticular circumstances.” (Section 1,434.) Courts of equity frequently 
deviate from the strict rule of mutuality when the justice of the partic- 
ular case requires it, and the ordinary rule is that, where the mutual 
obligations have grown out of the same transaction, insolvency on the 
one hand justifies the set-off of the debt due upon the other. (lount v. 
Windley, 95 U.S. 173, 177.) 

In Carr v. Hamilton, 129 U.S. 252, 262, 9 Sup. Ct. Rep. 295, it was 
decided that, when a life insurance company becomes insolvent and 
goes into liquidation, the amount due on an endowment policy, payable 
in any event at a fixed time, may, in settling the company’s affairs, be 
set off against the amount due on the mortgage deed from the holder 
of the policy to the company by way of compensation ; and Mr. Justice 
Bradley, delivering the opinion of the court, said: “ Weare inclined to 
the view that where the holder of a life insurance policy borrows money 
of his insurer, it will be presumed, frzma facze, that he does so on the 
faith of the insurance and in the expectation of possibly meeting his own 
obligation to the company by that of the company to him, and that the 
case is one of mutual credits, and entitled to the privilege of compensation 
or set-off whenever the mutual liquidation of the demands is judicially 
decreed on the insolvency of the company.” And thecase of Scammon 
v. Kimball, 92 U.S. 362, was referred to, where it was held that a bank, 
having insurance in a company which was rendered insolvent by the 
Chicago fire of 1871, had a right to set off the amount of his insurance 
on property consumed against money of the company in his hands on 
deposit, although the insurance was not a debt due at the time of the 
insolvency. 

Indeed, natural justice would seem to require that where the trans- 
action is such as to raise the presumption of an agreement for a set-off, 
it should be held that the equity that this should be done is superior to 
any subsequent equity not arising out of a purchase for value without 
notice. 

In the case at bar the credits between the bank were reciprocal, and 
were parts of the same transaction, in which each gave credit to the 
other on the faith of the simultaneous credit, and the principle applica- 
ble to mutual credits applied. It was, therefore, the balance upon an 
adjustment of the accounts which was the debt, and the Farmers’ Bank 
had the right, as against the receiver of the Fidelity Bank, although the 
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note matured after the suspension of that bank, to set off the balance 
due upon its deposit account, unless the provisions of the National bank- 
ing law were to the contrary. Whether this was so or not is the ques- 
tion on which the opinion of the district judge turned, and which was 
chiefly urged in argument upon our attention. 

Sections 5,234, 5,236. and 5,242 are the sections relied on. Section 
5,234 provides for the appointment of a receiver by the Comptroller of 
the Currency, and defines his duties as follows: 

‘‘Such receiver, under the direction of the Comptroller, shall take 
possession of the books, records and assets of every description of such 
association, collect all debts, dues, and claims belonging to it, and, upon 
the order of a court of record of competent jurisdiction, may sell or 
compound all bad or doubtful debts, and, on a like order, may sell all 
the real and personal property of such association, on such terms as the 
court shall direct; and may, if necessary to pay the debts of such asso- 
ciation, enforce the individual liability of the stockholders. Such 
receiver shall pay over all money so made to the Treasurer of the United 
States, subject to the order of the Comptroller, and also make report 
to the Comptroller of all his acts and proceedings.” 

Section 5,236 provides : 

“From time to time, after full provision has been first made for 
reiunding to the United States any deficiency in redeeming the notes of 
such association, the Comptroller shall make a ratabdle dividend of the 
money so paid over to him by such receiver on all such claims as may 
have been proved to his satisfaction or adjudicated in a court of compe- 
tent jurisdiction, and, asthe proceeds of the assets of such association 
are paid over to him, shall make further dividends on all claims pre- 
viously proved or adjudicated; and the remainder of the proceeds, if 
any, shall be paid over to the shareholders of such association, or their 
legal representatives, in proportion to the stock by them respectively 

ld.” 


Section 5,242 reads: 

“All transfers of the notes, bonds, bills of exchange, or other evi- 
dences of debt owing to any National banking association, or of depos- 
its to its credit; all assignments of mortgages, sureties on real estate, 
or of judgments or decrees in its favor; all deposits of money, bullion, 
or other valuable thing for its use, or for the use of any of its sharehold- 
ers or creditors; and all payments of money to either, made after the 
commission of an act of insolvency, or in contemplation thereof, made 
with a view to prevent the application of its assets in the manner pre- 
scribed by this chapter, or with a view to the preference of one creditor 
to another, except in payment of its circulating notes—shall be utterly 
null and void; and no attachment, injunction, or execution shall be 
issued against such association or its property before final judgment in 
any suit, action, or proceeding in any State, county, or municipal 
court.” 

The argument is that these sections by implication forbid this set-off, 
because they require that after the redemption of the circulating notes 
has been fully provided for, the assets shall be ratably distributed among 
the creditors, and that no preferences given or suffered, in contempla- 
tion of or after committing the act of insolvency, shall stand. And it 
is insisted that the assets of the | bank existing at the time of the act of 
insolvency include all its property, without regard to any existing liens 
thereon or set-ofis thereto. 

We do not regard this position as tenable. Undoubtedly any dispo- 
sition by a National bank, being insolvent or in contemplation of insolv- 
ency, of its choses in action, securities, or other assets, made to prevent 
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their application to the payment of its circulating notes, or to prefer 
one creditor to another, is forbidden; but liens, equities, or rights aris- 
ing by express agreement, or implied from the nature of the dealings 
between the parties, or by operation of law, prior to insolvency and not 
in contemplation thereof, are not invalidated. The provisions of the 
act are not directed against all liens, securities, pledges, or equities, 
whereby one creditor may obtain a greater payment than another, but 
against those given or arising after itor in contemplation of insolvency. 
Where a set-off is otherwise valid, it is not perceived how its allowance 
can be considered a preference, and it is clear that it is only the balance, 
if any, after the set-off is deducted, which can justly be held to form 
part of the assets of the insolvent. The requirement as to ratable div- 
idends is to make them from what belongs to the bank, and that which 
at the time of the insolvency belongs of right to the debtor does not 
belong to the bank. 

There is nothing new in tnis view of ratable distribution. As pointed 
out by counsel, the bankruptcy act of 13 Eliz. c. 7, contained no pro- 
vision in any way directing a set-off or the striking of a balance, and by 
its second section commissioners in bankruptcy were to seize and 
appraise the lands, goods, money and chattels of the bankrupt, to sell 
the lands and chattels, “or otherwise to order the same for true satis- 
faction and payment of the said creditors, that is to say, to every of the 
said creditors a portion, rate and rate alike, according to the quantity of 
his or their debts.” (4 Statutes of the Realm, pt. 1, 539.) Yet, in the 
earliest reported decisions upon set-off, it was allowed under this stat- 
ute. (Anonymous, 1 Modern, 215; Curson v. African Co., 1 Vern. 121; 
Chapman v. Derby, 2 Vern. 117.) 

The succeeding statutes were but in recognition, in bankruptcy and 
otherwise, of the practice in chancery in the settlement of estates, and 
it may be said that in the distribution of the assets of insolvents under 
voluntary or statutory trusts for creditors the set-off of debts due has 
been universally conceded. The equity of equality among creditors is 
either found inapplicable to such set-offs or yields to their superior 
equity. 

"We are dealing in this case with an equitable set-off, but if on June 
20th the note had matured, and each party had a cause of action capa- 
ble of enforcement by suit at once, upon the argument for the receiver 
the legal set-off would be destroyed just as effectually as it is con- 
tended the equitable set-off is. We cannot believe Congress intended 
such a result, or to destroy by implication any right vested at the time 
of the suspension of a National bank. 

The state of case where the claim sought to be offset is acquired 
after the act of insolvency is far otherwise, for the rights of the parties 
become fixed as of that time, and to sustain such a transfer would 
defeat the object of these provisions. The transaction must necessarily 
be held to have been entered into with the intention to produce its 
natural result—the preventing of the application of the insolvent’s assets 
inthe manner prescribed. (Bank v. Taylor, 56 Pa. St. 14; Coltv. Brown, 
12 Gray 233.) 

Our conclusion is that this set-off should have been allowed, and this 
has heretofore been so held in well-considered cases. (Szyder’s Sons’ 
Co. v. Armstrong, 37 Fed. Rep. 18; Yardley v. Clothier, 49 Fed. Rep. 
337 ; Armstrong v. Warner, 21 Wkly. Cin. Law Bul. 136; 27 Wkly. Cin. 
Law Bul. 100.) 

The Ohio Code of Civil Procedure abolishes the distinction between 
actions at law and suits in equity, requires all actions (with some excep- 
tions) to be brought in the name of the real party in interest, and per- 
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mits all defenses, counterclaims, and set-offs, whethér formerly known 
as legal or equitable, to be set up therein. (Rev. St. Ohio, $$ 4,971, 
4,993, 5,071.) 

Section 914 of the Revised Statutes, in providing that the practice, 
pleadings, and forms and modes of proceeding in civil causes, in the 
Circuit and District Courts, shall conform, as near as may be, to the 
practice, pleadings, and forms and modes of proceeding existing at the 
time in like causes in the courts of record of the State within which 
such Circuit or District Courts are held, in terms excludes equity 
causes therefrom, and the jurisprudence of the United States has always 
recognized the distinction between law and equity as under the consti- 
tution matter of substance, as well as of form and procedure, and 
accordingly legal and equitable claims cannot be blended together in 
one suit in the Circuit Courts of the United States, nor are equitable 
defenses permitted. (Bennett v. Butterworth, 11 How. 669; Thompson 
v. Railroad Cos., 6 Wall. 134; Scott v. Neely, 140 U.S. 106, 11 Sup. Ct. 
Rep. 712; Montejo v. Owen, 14 Blatchf. 324; La Mothe Manuf'g Co. v. 
National Tube Works Co., 15 Blatchf. 432.) 

We are of opinion that the Circuit Court had no power to grant the 
set-off in question in the suit at law. Judgment, however, was given in 
that case on the merits upon sustaining the demurrer to the defense of 
equitable set-off, and, as we think that the set-off should have been 
allowed, we do not feel called upon, having the judgment before us and 
under our control for affirmance, reversal, or modification, to sustain it 
upon a jurisdictional ground not passed upon by the Circuit Court. 

We shall therefore reverse it without discussing the question whether, 
if affirmed, it would or would not be a bar to relief in the suit in equity. 
(Butler v. Eaton, 141 U.S. 240, 11 Sup. Ct. Rep. 985; Ballard v. Searls, 
130 U.S. 50, 9 Sup. Ct. Rep. 418.) 

It follows from what we have said that the first question certified 
from the United States Circuit Court of Appeals for the sixth circuit 
must be answered in the affirmative and the second in the negative, and 
that the other questions propounded require no reply. 

Judgment in No. 53 reversed and cause remanded to the Circuit 
Court, with directions for further proceedings in conformity with this 
opinion. 

In No. 1,025 the answers to the first and second questions above 
indicated will be certified.—Supreme Court Reporter. 





SUFFICIENCY AND PUBLICATION OF STATEMENTS 
OF ASSETS AND LIABILITIES OF A BANK. 


SUPREME COURT OF CALIFORNIA. 
Bank of British North America v. Alaska Imp. Co. (No. 14,198.) 


St. 1875-'76, p. 729, provides that banking corporations shall publish and record 
statements each year in January and July; that one of such statements shall show 
the amount of capital stock actually paid in, and the other shall show the actual 
condition and value of its assets and liabilities, and where the assets are situated. 
Plaintiff filed a statement which, omitting the figures, was, under the head of ‘‘Lia- 
bilities” : ‘* Capital,” $ ; ** Circulation,” $ ; ** Deposits,” §$ : 
‘* Bills payable and other liabilities,” $ ‘* Undivided net profits,” $ : 
‘* Total,” $ ; and under the head of ‘*Assets”: ‘* Specie on hand and cash 
at banker’s,” $-———; ‘‘ Bills receivable and other securities,” $ ; ** Invest- 
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ments,” $ ; ‘* Bank premises,” $ : * Total,” $ ,—a sum equal- 
ing the liabilities. Ae//, that the statement was not a substantial compliance with 
the statute. 

The statute further requires that the statements filed shall be sworn statements, 
verified, in the case of foreign corporations, by the agent or manager of the busi- 
ness resident inthe State. Plaintiff’s statement was followed by an affidavit of the 
managing agent at San Francisco, which stated that the bank had its principal 
place of business in London ; that the accounts of the San Francisco agency are 
made up twice each year, and forwarded to the London office, where a general 
statement is prepared and sent to the San Francisco office ; that the foregoing is a 
correct copy of the last statement received. There was nothing in the affidavit to 
show that the statement was sworn to by any officer or employe of the bank, or that 
the affiant believed the statement to be true, only that it was a true copy of the 
last statement received. Ae/d, that this was not a sworn statement, within the 
meaning of the statute. 

The statute prohibits one violating the same from prosecuting any action in 
the State until the statute is complied with. Ae/d, that such disability is universal, 
and therefore plaintiff could not maintain an action on the bills in suit on the 
ground that the transactions out of which the suit grew were personal contracts, 
made out of the State. and that plaintiff ought not to be deprived of the privilege 
accorded foreigners of pursuing their remedies against residents of the State on such 
contracts. 

The statute requires that the statements be published each year in January and 
July. It appeared that plaintiff could not get its statements from London before 
about the middie of February and August, and did not publish them until the fol- 
lowing July or January, respectively. He/d that, though it would have been a 
more substantial compliance with the statute to have published the statements as 
soon as received, yet withholding them until the recurrence of the next July or Jan- 
uary would not, of itself, have been considered a fatal defect, since it would have 
been presumed that the delay was caused by the supposition that the publication 
could be legally made only in the months named in the statute, and was therefore 
intended in good faith as a compliance with its requirements. 


HAYNES, C.—Appeal from the judgment and an order denying defend- 
ant’s motion for a newtrial. The action is upon certain bills of exchange 
drawn by the defendant upon William T. Coleman & Co., payable to 
the order of defendant 60 days after date, and by the defendant indorsed 
and delivered to said William T. Coleman & Co., who, before maturity, 
sold and delivered the same to plaintiff. These bills were afterwards 
duly accepted by W.T. Coleman & Co., who failed to pay them at 
maturity, of all which the defendant was notified. Defendant’s answer, 
in addition to denials not necessary to be noticed, alleged that, after 
the defendant indorsed said bills of exchange, said William T. Coleman 
& Co., the drawee, paid the same to defendant, whereby the defendant 
was released and discharged from liability thereon as drawer and 
indorser ; and, for a further defense, alleged that plaintiff, for more than 
two years last past, was a banking corporation doing business in the 
city and county of San Francisco, State of California, and during all 
that time was, and still is, subject to an act of the Legislature of that 
State, approved April 1, 1876, concerning corporations and persons, 
engaged in the business of banking; that plaintiffs had not complied 
with certain provisions of that act (hereinafter mentioned), and because 
thereof was prohibited from bringing or maintaining any action in the 
courts of this State. The court found that all the allegations of the 
complaint were true, and as to the answer found all the allegations 
untrue, except that plaintiff had been doing business as a banking cor- 
poration for more than two years at the place alleged, and that there 
were many newspapers of general circulation published in the city of 
San Francisco. 

The act referred to (St. 1875-’76, p. 729) requires: (1) That two 
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statements shall be published and recorded each year in January and 
July. (2) That one of such statements shall state the amount of capi- 
tal stock actually paid in, and that nothing shall be deemed capital 
actually paid in except money dona fide paid into the treasury of such 
bank. (3) The other of said statements shall show the actual condition 
and value of its assets and liabilities, and where the assets are situated. 
The statements are required to be “sworn statements,” verified by cer- 
tain officers in case of a home corporation, and in case of a foreign cor- 
poration “the statements herein provided for shall be verified by the 
agent or manager of the business resident in this State.” These state- 
ments are required to be recorded in the office of the County Recorder, 
one in a book entitled “Statements of Banking Capital,” and the other 
in a book entitled ‘“‘Statements of Banking Assets.” The third section 
of this act is as follows: “Sec. 3. Directors making a false statement 
shall be jointly and severally liable to any person hereafter dealing with 
such corporation, to the full extent of such dealing ; and no corporation 
and no person or persons who fail to comply with the provisions, or any 
of the provisions of this law, shall maintain or prosecute any action or 
proceeding in any of the courts of this State until they shall have first 
duly filed the statements herein provided for, and in all other respects 
complied with the provisions of this law; nor shall any assignee or 
assignees of any such corporation or person, whose assignment shall 
be made subsequent to any such failure to comply with the provisions 
of this law, maintain any action or proceeding in any court of this State 
until his or their assignor or assignors shall have first duly complied 
with the provisions of this law.’’ Appellant contends that the plaintiff 
has not complied with the requirements of said statute in several par- 
ticulars: (1) That the statements published and recorded by the plaint- 
iff do not show the amount of the capital actually paid, in money and in 
good faith, into the bank; (2) that the statements published and 
recorded by the plaintiff were not “ sworn statements”; (3) that. if the 
statements should be held sufficient as to form and substance, they do 
not show the condition of the bank in the particulars required for the 
six months immediately preceding the publication and recording, but of 
a period ending more than six months prior thereto. 

1. The statute contemplates two statements, but we are not prepared 
to hold that if the one statement contained ail the particulars required 
by the statute it would not be sufficient, inasmuch as the statement was 
recorded in each of the books, and the information required could be 
ascertained from either. We think, however, that the statements put 
in evidence by the plaintiff were not a substantial compliance with the 
statute. These statements, omitting the figures, were, under the head 
of “ Liabilities ”’ ; ‘‘ Capital,” $ ; “Circulation,” $ ; “Deposits,” 
$———_; “ Bills payable and other liabilities.” $ ; “Undivided net 
profits,” $———_; “ Total,” $ ; and under the head “Assets”: 
“Specie on hand and cash at banker's,” $ “ Bills receivable and 
other securities,’ $————;; “ Investments,” $ ; “ Bank premises,” 
> ; “ Total,” $ , —a sum equaling the liabilities. The statute 
requires a statement of the amount of capital actually paid in in money; 
and thus excludes subscribed capital not paid, and all securities of every 
description which may be held to represent capital. Soin regard to the 
statement of assets, the statute requires the “value” to be stated, and 
where the assets are situated. Bills receivable, for example, are never 
charged up to profit and loss by any banker or business man, until col- 
lection is hopeless ; but until that time they appear on every trial bal- 
ance as assets on their face value. However that may be, the Legisla- 
ture required a sworn statement of the capital actually paid in, and the 
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value of the assets, and where the assets were ; and we must either hold 
that “capital,” in the statement, means only “ capital actually paid in 
money,” and that the words “bills receivable and other securities” of 
themselves amount to an averment that they are of the actual value 
there stated, or we must hold the statement materially deficient. We 
do not say that this defect in the tabulated statement may not be cured 
by proper averments in an affidavit attached thereto showing that the 
‘capital’? mentioned in the statement has been actually paid in money 
in good faith into the treasury of the bank, and that the assets there 
shown are of the value there stated, and are situated at a place or places 
named. The statute does not prescribe the form of these statements, 
and it is immaterial in what form the facts required are stated. 

2. But these tabulated statements are not only not aided by the afh- 
davit attached thereto, but are not “sworn statements.” The affidavit 
is made by the managing agent at San Francisco, and is as follows: 
“William Lawson, being duly sworn, says he is the managing agent at 
San Francisco of the above-named bank, and that said bank has no 
cashier or secretary at such agency; that said bank is incorporated 
under the laws of Great Britain, has its principal place of business in 
the city of London, and carries on its business there and through 
numerous branches and agencies in Canada, the city of New York, and 
this city; and, further, that the accounts of the San Francisco agencv 
are made up to the 30th June and 31st December 1n each year, and for- 
warded to the London office, where they are consolidated with the 
other accounts of the bank, and a general statement is prepared showing 
the entire assets and liabilities, which is sent to this office; that such 
genera: statements reach San Francisco about the middle of August 
and February in each year; that the foregoing is a correct copy of the 
last statement received. W.LAWsON. Subscribed and sworn to before 
me this 5th day of July, 1888. [Seal.]| JAMES L. KING, Notary Public.” 
It is nowhere intimated in this affidavit that any of the reports or 
accounts which are combined in the general statement were made 
under oath by any one, or that the general statement to which he 
attached his affidavit was the sworn statement of any officer or employe 
of the bank; nor does he swear that he believes it to be a true or cor- 
rect statement. He only swears that it is a “true copy of the last state- 
ment received.” Ifthe capital of the bank, at the time this statement 
was made, had been zz/, and it had not been possessed of a dollar of 
available assets, and the agent had known it at the time the oath 
in question was taken, he could not be convicted of perjury. In Whztuey 
Arms Co. v. Barlow, 63 N. Y.,at page 66, the court had under considera- 
tion a similar statute, requiring the trustees of manufacturing corpora- 
tions, at stated times, to publish and file a verified report, “ which shall 
state the amount of capital and of the proportion actually paid in, and 
the amount of its existing debts.” It was there said: ‘“ The reports 
should, in all essential particulars, comply with these statutes. The 
facts need not necessarily be stated with technical or grammatical pre- 
cision and accuracy, but they must substantially appear, and be verified 
by the oath of the president and a majority of the trustees, and so dis- 
tinctly stated that, if untrue, perjury could be assigned, or an action 
maintained by any one sustaining legal injury from the misstatement.” 
It is true, as said by counsel for respondent, that our statute is in some 
sense penal, and should receive a liberal interpretation; but the fact 
that a statute is penal does not authorize the court to refuse to enforce 
it where the failure to comply with its provisions is, as in this case, pal- 
pable and material. 

, The fact that the San Francisco agent of the plaintiff could not per- 
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sonally know the truth of all the matters required to be embodied in the 
statements is not sufficient to relieve the plaintiff from such-compliance 
as was within its power; and, if it be said that it is not possible for the 
plaintiff to comply substantially with the requirements of the statute, 
that would be conclusive against its right to maintain the action, as it 
is not in the power of the court to make an exception where none is 
made in the statute. As tothe wisdom of thisenactment, either as to 
its general purpose or the mode of its enforcement, we are not called 
upon to speak. The power of the Legislature to make the enactment 
is not questioned, and our whole duty is to determine whether or not 
the law has been complied with, and, if it has not, to further determine 
the effect of such non-compliance upon the right of the plaintiff to main- 
tain this action. In Bank v. Cahn, 79 Cal. 463, 21 Pac. Rep. 863, this 
court held that a failure on the part of the plaintiff to comply with the 
provisions of the act in question was a sufficient defense to the action. 
Counsel for respondent contends, however, that in the case above cited 
it was held that the publication and recording of these documents is 
mainly for the benefit of those locally interested, by giving information 
to them through local publication and recording, and that therefore the 
statute was not intended to have an extraterritorial effect ; that in this 
case the bills of exchange sued upon were purchased by plaintiff at its 
agency at Vancouver in British Columbia: and that the * banking busi- 
ness,” so far as these bills were concerned, was done in a foreign coun- 
try. The record shows that these bills were purchased at plaintiff's 
Vancouver agency, and paid for by drafts drawn by that agency upon 
the San Francisco agency ; that the bills were forwarded to the latter 
agency, and by it presented for acceptance, and after acceptance retained 
for collection. Upon this state of facts, respondent contends that it 
should not be deprived of the right “ accorded to all foreigners, of pur- 
suing their remedies against residents of this State upon personal con- 
tracts made out of the State.” But the personal contract in this case 
sought to be enforced was a California contract, made here, and to be 
pertormed here. The Alaska Improvement Company, the defendant in 
the action, did not sell these bills to the plaintiff at Vancouver or else- 
where. Its only liability was that of a drawer and indorser, and not 
upon a supposed guaranty or other obligation, created by a sale of the 
paper in a foreign jurisdiction ; nor can we sce why the payment of the 
draft drawn by the Vancouver agency upon the San Francisco agency 
in payment for the bills of exchange, the presentation of them for accept- 
ance, the demand of payment at maturity, and the protesting them for 
non-payment, is not doing a banking business in the State of California. 
If John Smith, a resident of Vancouver, had there purchased them, and 
sent them to plaintiff's agency at San Francisco for the purposes above 
mentioned, would any one doubt that the same acts as those performed 
by the plaintiff in the case at bar were within the legitimate functions 
of a bank, were, indeed, the exercise of one of the most common and 
convenient functions of a bank, and which is everywhere regarded as 
“banking business’? In Bank v. Barling, 44 Fed. Rep. 641, an action 
against a stockholder of the Alaska Improvement Company upon his 
personal liability as a stockholder for these same bills of exchange (cited 
by respondent's counsel), the court held that the right of the plaintiff 
to maintain an action in the Federal courts was not affected by the State 
statute under consideration here. Having so decided, the court also 
expressed the opinion in that case, in the Circuit Court, and also in the 
same case inthe Circuit Court of Appeals (50 Fed. Rep. 260, 1 C. C. A. 
510), that, as the purchase of the bills of exchange occurred beyond the 
limits and jurisdiction of the State of California, the case was not within 
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the statute ; but this was clearly oézter dicta, and not authority upon the 
point here. But the whole question as to where the “ banking business” 
was done, or the purchase was made, if material in any sense, is not con- 
clusive. It is conceded that the plaintiff is, and during all the time 
covered by this transaction has been doing a banking business in this 
State. The requirements of the statute are imperative. The penalty 
for a failure to comply with the statute is not that it shall not maintain 
or prosecute any action or proceeding upon or concerning a banking 
transaction done or performed by it within this State, but it is that “no 
corporation and no person or persons who fail to comply with the pro- 
visions. or any of the provisions, of this law, shall maintain or prosecute 
any action or proceeding in any of the courts of this State until,” etc. 
The disability imposed by the statute as a consequence of the non-com- 
pliance is universal. There are no exceptions expressed in the statute, 
and none are implied. As to remedies, the /ex ford governs, not the /ex 
loc? contractus. The penalty imposed by the statute for its violation 
affects the person or corporation by creating a personal disability, but 
in no wise affects the legality of business transacted. The view we have 
taken does not, as we think, conflict with the New York cases cited by 
the respondent, but, on the contrary, is clearly supported by them. 
Those cases proceed upon the theory that the duty of the corporation 
to make these reports is one which it owes to the public generally, for 
the protection of all persons who may have occasion to deal with it; 
that the duty is a corporate one; that the State confers upon the cor- 
poration valuable privileges, and, to carry out its policy, exacts the per- 
formance of specified duties which they must perform as the condition 
upon which they are entitled to enjoy these privileges. It does not 
affect the analogy between those cases and the case at bar that the pen- 
alty tor a failure to comply with the statutory requirements was in some 
cases a pecuniary liability of the members of the corporation, and in 
others a forfeiture of the corporate franchise. The duty was the same, 
imposed for the same reason ; the only difference being in the mode of 
securing its performance. 

3. The statute doubtless intended that these statements should show 
the condition of the bank as of a time immediately or shortly preceding 
the publication of the statement, as otherwise there could be no object 
in requiring semi-annual statements. We are not prepared to hold, 
however, that, where an exact compliance with the requirements of the 
statute as to the time of publication is impossible, a publication and 
recording, as soon thereafter as the same could reasonably be done, 
would not be a substantial compliance, and relieve the corporation from 
the penalty imposed by the statute. The Legislature, in fixing the time 
for the publication of these statements, no doubt took into considera- 
tion the fact that banks usually prepare semi-annual statements at the 
close of the months of June and December, and in naming January and 
July as the time of publication supposed that ample time was given for 
that purpose; and, as recent information as to the condition of banks 
and bankers is of more importance to the public than that the publica- 
tion should be made in a particular month, that a publication in Febru- 
ary and August would be a more substantial compliance with the statute 
than withholding the publication and recording until the recurrence of 
the next July or January. If this delay in the publication had been the 
only defect, we should have been inclined to hold that the delay was 
caused by the supposition that the publication could be legally made 
only in the months named in the statute, and was theretore intended in 
good faith as a compliance with its requirements. The conclusions at 
which we have arrived upon questions above considered render it unnec- 
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essary to consider other questions presented by appellant. We advise 
that the judgment and order appealed from be reversed. 

We concur: Foote, C.; Vanclief, C. 

PER CURIAM. For the reasons given in the foregoing opinion the 
judgment and order appealed from are reversed.— Pacific Reporter. 
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OWNERSHIP OF DEPOSIT. 
SUPREME COURT OF VERMONT. 
Connecticut River Savings Bank v. Albee. 


S., who had over $2,000 in bank, on being informed by the cashier that any 
amount on deposit over $2,coo was taxable, withdrew a part of it, and deposited it 
in his own name as trustee for C., and a pass book containing such entry was is- 
sued to him which he retained until his death. Shortly after making such deposit, 
he declared that he made it as trustee for C., and from time to time he deposited 
other money thereto as trustee, and drew money from it, which he receipted for as 
trustee. //e/d that such transactions constituted a complete, voluntary trust for 
C.’s benefit. Popfev. Bank, 56 Vt. 284, distinguished. 

‘Testimony regarding S.’s declarations in respect to the deposit, made after the 
trust therein in C.’s favor had been created, was properly excluded in a contest 
between C. and the administrator of 5%. for the possession of such deposit, since a 
voluntary trust, when created, cannot be annulled by acts or declarations of the 
party creating it, in the absence of a power or revocation reserved by him for that 
purpose. : 

In such contest, evidence of 5.’s declarations as to his intent in making such de- 
posit was competent as against the administrator, since such declarations, being 
against the interest of S., were admissible against the administrator who claimed in 
the right of S. 


THOMPSON, J.—1. A completed trust, although voluntary, is valid, 
and may be enforced in equity. It is not essential to its validity that the 
beneficiary should have had notice of its creation, or have assented to 
it. The owner and donor of personal property may create a perfect or 
complete trust by his unequivocal declaration, in writing or by parol, that 
he himself holds such property in trust for the purposes named. The 
trust is equally valid whether he constitutes himself or another person 


the trustee. “He need not, in express terms. declare himself trustee, 
but he must do something equivalent to it, and use expressions 
which have that meaning.” The act creating the trust must be 
consummated, and not rest in mere intention. “It must 


appear from written or oral declarations, from the nature of the trans- 
action, the relation of the parties,and the purpose of the gift, that the 
fiduciary relation is completely established.” This is the rule, whether 
the donor makes himself or another person the trustee. If he consti- 
tutes himself trustee, it is not necessary, as between himself and the 
beneficiary, that he should part with the possession of the trust prop- 
erty. “If the donor retains the legal title, but effectually declares him- 
self a trustee for the donee, thus clothing the donee with all the bene- 
ficial estates, the gift is valid, although voluntary—-the donee’s rights 
are perfect, and equity will enforce them against the donor, and all per- 
sons Claiming under him as volunteers.” The trust once created can- 
not be revoked by the donor, unless the power of revocation is reserved 
by the donor when he created it. “A voluntary trust which is still ex- 
ecutory, incomplete, imperfect. or promissory wiil neither be enforced 
nor aided.” “If the intention is to make such a transfer as would 
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constitute a gift, but the transaction is imperfect for this purpose, the 
court will not hold the intended transfer to operate as a declaration of 
trust, ‘for then every imperfect instrument would be made effectual by 
being converted into a perfect trust.’”” Such is the general doctrixe in 
regard to voluntary trusts, as laid down by elementary writers on the 
subject, and as enunciated by the courts in the best considered and 
leading cases in which it has been discussed. (2 Pom. Eq. Jur. (1st Ed.) 
$$ 996-998; Perry, Trusts, (Ist Ed.) $$ 96-99, 104, 105; Adams, Eq. (6th 
Amer. Ed.) 194; Ex parte Pye, 18 Ves. 149; Wzlroy v. Lord, 4 De Gex, 
F. & J. 264; Kekewich v. Manning, 1 De Gex, M.& G. 176; Liélison v. 
Ellison, 1 White & T. Lead. Cas. (3d Amer. Ed.) 297, and notes; Rich- 
ards Vv. Delbridge, L. R. 18 Eq. 11; Heartley v. Nicholson, L. R. 19 Eq. 
233, 11 Moak, Eng. R. 816; /ones v. Lock, L. R. 1 Ch. App. 25; Martin 
v. Funk, 75 N. Y. 134; Young v. Young, 80 N. Y. 422; Estate of Webb, 
49 Cal. 541; Stone v. Hackett, 12 Gray, 227; Urann vy. Coates, 109 Mass. 
581; Gerrish v. Institution, 128 Mass. 159; Ray v. Stmmons, 11 R.1. 266, 
23 Amer. Rep. 447, and note; Minor v. Rogers, 40 Conn. 512; JZaylor v. 
Henry, 48 Md. 550; In re Gaffney’s Estate, (Pa. Sup.) 23 Atl. Rep. 163; 
Pope v. Bank, 56 Vt. 284; Sargent v. Baldwin, 609 Vt. 17, 13 Atl. Rep. 
854.) These are only a few of the many cases bearing upon this subject, 
but they sufficiently illustrate it. A large number are collected in note 
I to section 997 of Pom. Eq. Jur., (1st Ed.) 

In the case at bar, Samuel Albee deposited in the Connecticut River 
Savings Bank $1,600 in the name of his son, the defendant Charles P. 
Albee, naming himself trustee. The treasurer of the bank at the same 
time delivered to Samuel Albee a deposit book, on the outside cover of 
which was the entry: “No. 5,362. Charles P. Albee, of Rockingham, 
Vt., in acct. with Conn. River Savings Bank ;” and in the book is this 
entry : “Conn. River Savings Bank in acct. with Charles P. Albee, (Sam- 
uel Albee, Trustee.) Dec. 12th, 1878, deposit, $1,600.” This book was 
retained by Samuel Albee until his death. While he held this book, 
and after the first deposit, he made one deposit to this account, and 
on several occasions drew various sums of money from it, receipting 
therefor as trustee. In form, at least, this transaction created a volun- 
tary trust in favor of Charles P. Albee by Samuel Albee, in which the 
latter constituted and declared himself to be the trustee. The fact that 
he stated that he made the transfer to avoid taxation does not negate 
the idea that he also intended tocreate a trust for the benefit of Charles 
P., but, on the contrary, it is perfectly consistent with that purpose. 
The retention of the book is not inconsistent with this construction. 
If there was a trust, he must be deemed to have retained it as trustee. 
In Vartin v. Funk, supra, it is said: “ There are many cases where the 
instrument creating the trust has been retained by the author until his 
death, especially where he made himself the trustee, and yet the trust 
sustained.” Such fact, among others, has been considered on the ques- 
tion of intent in those courts which hold the creation of the trust to be 
one of intent on the part of the alleged donor, although he may have 
made the deposit in the name of the alleged donee, but it is never 
deemed decisive against the validity of the trust. It the intent with 
which Samuel Albee made this deposit were to be held to be decisive of 
the rights of the parties to this litigation, what other intent, on the 
facts tound from admissible evidence, can be imputed to him, than such 
as his acts at that time imported? He directed the bank to make the 
deposit in the manner and form it did, and he took the deposit bbok—the 
voucher—to himself in trust for Charles P. Albee. There was no con- 
tingency or uncertainty in the circumstances, and the transaction was 
complete. The money was deposited absolutely and unqualifiedly in 
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trust, and Samuel Albee himself was the trustee. So far as is disclosed 
by legal evidence, he never said nor did anything thereafter inconsistent 
with that transaction, viewed on the theory that such a trust was in- 
tended to be created by him. The fact that he deposited other money 
to this account, and, as trustee, drew money from it, is perfectly con- 
sistent with his being trustee. We think there was a perfect, completed, 
voluntary trust created by this transaction. Martin v. Funk, Ray v. 
Szmmons, Minor v. Rogers, In re Gaffney’s Estate, supra, and other au- 
thorities there cited. But we are not left to infer the intention of Sam- 
uel Albee from the transaction of making the deposit, for very near and 
after that occurrence he declared that he made the deposit for the bene- 
fit of Charles P. We think a fair construction of the master’s original 
report is that he finds such was his intention. This establishes the 
trust, if it were to be determined by the law of New Hampshire, as 
found by the master, and stated in Alasdel v. Locke, 52 N. H. 238, and 
Marcy v. Amazeen, 61 N.H. 131, or in accordance with certain Massa- 
chusetts cases cited in defendant Lane’s brief. The case of Pope v. 
Bank, 56 Vt. 284, is distinguishable from this case. In that case there 
was no declaration of trust, but an imperfect gift. The intestate re- 
tained in himself the absolute control and disposal of the deposit, for 
his own use and benefit, making it payable to himself by the terms of 
the deposit. 

2. The testimony of the witnesses Ruth McQuaid, Simon Albee, and 
Harriett Albee, as to the declarations of the intestate in respect to the 
deposit,and made after the trust had been created, were not admissible. 
“No such declarations made after the creation of the trust could have 
any legitimate effect upon it.” (Ray v. Scmmons, supra; Insurance Co. 
v. Deale, 18 Md. 26; Mznor v. Rogers, supra, Bullard v. Billings, 2 Vt. 
309 ;; Brackett v. Wart, 6 Vt. 411; Edgell v. Bennett,7 Vt. 534; Sargeant 
v. Sargeant, 18 Vt. 371; Hough v. Barton, 20 Vt. 455; Leland v. Farn- 
ham, 25 Vt. 553; Washburn v. Ramsdell, 17 Vt. 299; Rubber Co. v. 
Duncklee, 30 Vt. 29: Halloran v. Whitcomb, 43 Vt. 306: Ross v. White, 
60 Vt. 558,15 Atl. Rep. 184; Sargent v. Baldwin, 60 Vt. 17,13 Atl. Rep. 
854.) As before stated, when a voluntary trust is once created it cannot 
be annulled by the act or declarations of the party creating it, unless a 
power of revocation is reserved for that purpose. (See Sargent v. Ba/d- 
win, supra, and cases there cited.) No such power was reserved by 
Samuel Albee. 

3. The testimony of Charles S. Albee in respect tothe declarations of 
Samuel Albee as to his intent in making the deposit, and the reason 
that moved him to do it, was properly admitted. “ The declarations of 
a trustee can be given in evidence toshow how he held the estate ; that 
is, in those States where the trust may be proved by parol.” (Perry, 
Trusts, (1st Ed.) §§ 77, 147.) ‘‘ The declarations of deceased persons, 
made against their interest or right, are admissible against those who 
claim in the interest or right of such deceased persons.” (Wheeler v. 
Wheeler’s Estate, 47 Vt. 637,645; 2 Saund. Pl. & Ev. 557; /vat v. Finch, 
1 Taunt. 141; 1 Greenl. Ev. (12th Ed.) § 189.) The decree of the 
Court of Chancery is affirmed, and cause remanded.—A//antic Reporter. 
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GARNISHMENT OF NATIONAL BANKS. 


GARNISHMENT OF NATIONAL BANKS. 
CIRCUIT COURT OF COOK COUNTY. 
Talcott v. Brown et al. 

Garnishment is but a mode of attachment, and National banks are subject to 
garnishment. 

There are reasons for the prohibition of attachments against the property of 
National banks anterior to judgment, which cannot be urged against garnishment 
process. 

ADAMS, J.—This is a suit in attachment. The Metropolitan National 
Bank was summoned as garnishee, and interrogatories have been filed 
in accordance with the statute. The bank, by its attorneys, has entered 
a special appearance and moved to quash the writ, in so far as it purports 
to authorize service on the bank as garnishee, for the alleged reason that 
a National bank cannot be garnisheed. 

The motion is based on the last clause of Sec. 5,242 of the Rev. Stat. 
of the United States, which is as follows: 

“ And no attachment, injunction or execution shall be issued against 
any such association or its property before final judgment in any suit, 
action or proceeding in any State, county or municipal court.” 

It is claimed that the garnishment process in this case is an attach- 
ment against the bank, within the meaning of the section quoted. It 
cannot be seriously contended that the attachment writ is against the 
property of the Metropolitan National Bank, because it is, in terms, con- 
fined exclusively to the property of the defendants.in the suit, and 
authorizes the attachment of their property only. But counsel for the 
bank contend that it is an attachment against the bank, by reason of the 
service on the bank as garnishee, and that the Act of Congress prohibits 
not only attachments against the property of National banks, but attach- 
ments against the banks themselves. 

The argument of counsel evidently assumes that the words “ against 
such association” apply to the preceding word “attachment,” precisely 
as if the words “ injunction or execution,’ which next follow it, were 
omitted from the section. I do not concur in this assumption. Execu- 
tions and attachments issue out of courts of law and run against prop- 
erty, but injunctions issue out of courts of equity and run against the 
person. A court of equity acts only zz Jersonam. Therefore, as attach- 
ments, injunctions and executions are all prohibited by the section, the 
words “ against such association or its property ” are appropriately used. 
If the words were merely against the property of such association, there 
would be, practically, no prohibition of injunctions, because writs of 
injunction, as has been stated, run only against the person. 

I am of opinion, therefore, that the words “‘ against such association, ’ 
as used in the section, apply only to injunctions, and not to executions 
or attachments. | 

The argument of counsel for the bank further assumes that there may 
be an attachment against a National bank itself as distinguished from 
an attachment against the property of the bank, in other words, an 
attachment zz personam. It is obvious that there can be no such attach- 
ment against a corporation such as is a National bank. By the word 
‘attachment,’ as used in the act, is meant an attachment which runs 
against the property of the bank, which authorizes the seizure of the 
property of the bank. Such appears to be the understanding of the 
Supreme Court of the United States. 
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In Pacific National Bank v. Mixter, 124 U.S. 721, 729, which was 
attachment against the bank, the court, discussing the case, say : 

“The case is, therefore, to be considered as though there was no law 
whatever for the sezzure af property by attachment, before judgment, in 
any case.” 

It has been stated by authors on the subject of garnishment, that 
garnishment is but a mode of attachment, and the statement is sustained 
by decisions and is doubtless correct. It is, however, a mode of attach- 
ment of the property of the defendant in the attachment suit, and not of 
the property of the garnishee. 

There are reasons for the prohibition of attachments against the 
property of National banks anterior to judgment, which cannot be 
urged against garnishment process. In the former case the property of 
the bank may be seized, the exercise of its functions temporarily sus- 
pended, and its credit injuriously affected, while in the latter case there 
can be no such consequences. 

The question whether a National bank is subject to garnishment 
process is an important one, and has not heretofore been adjudicated, 
so far as I am informed. 

In the absence of any direct authority on the question, I must, for the 
reasons stated, overrule the motion.—Chzcago Legal News. 





SAVINGS BANK—UNAUTHORIZED PAYMENT— 
DEPOSIT—ORDINARY CARE. 
COURT OF APPEALS OF NEW YORK. 
Gearns Vv. Bowery Sav. Bank. 


A power of attorney authorizing the payment by a savings bank to the attorney 
of a fund standing in the name of the principal as executor of a specified estate, 
and signed by him in his individual capacity only, does not empower the bank to 
pay the attorney another fund standing in the name of the principal as administra- 
tor of a different estate ; and in an action by the principal against the bank to re- 
cover such fund, where there is evidence that his signature to the power was pro- 
cured by the fraud of the attorney, the refusal to submit to the jury the issue 
whether the bank exercised ordinary care in making the payment is error, though 
the attorney had possession of and presented the pass-book evidencing the deposit 
actually paid to him, which is all that is required by the bank for its protection in 
making payment to persons other than the depositor. 

O’BRIEN, J.—At thetime of the death of Mary Ann Gearns, in th 
month of February, 1882, there was on deposit to her credit with the 
defendant about $1,500. This deposit was evidenced by a pass-book 
which the defendant had delivered to her, and which contained a state- 
ment ofthe account. This deposit was to be repaid by the defendant, 
under certain rules and regulations prescribed by the trustees, which it 
must be presumed the depositor assented to, and form part of the con- 
tract between the parties. These rules, so far as they bear upon the 
question involved in this case, provided that all deposits should be en- 
tered upon the books of the bank, and that a pass-book should be given 
to the depositor, in which the sum deposited should be entered, and 
should constitute the voucher and evidence of the property of the de- 
positor in the bank. They also provided that all payments made to 
persons producing the deposit book should be deemed good and valid 
payments to depositors, respectively. On the 1st of December, 1885, 





























7893. | SAVINGS BANK, ETC. 687 


the plaintiff was appointed administrator of Mary Ann Gearns, the 
original depositor, by the surrogate of New York, and two days there- 
after he presented the pass-book in which the deposit had been entered 
at the bank, with a certificate of the surrogate showing his appointment 
as administrator, and thereupon the defendant transferred to his credit, 
as such administrator, the amount of the deposit, with the accrued in- 
terest, amounting to the sum of $1,769.06. The defendant also took 
from the plaintiff a receipt for that sum, as administrator, and issued to 
him in that capacity a new pass-book, in which that sum was credited, 
and the old book was surrendered. On July 27, 1886, the plaintiff drew 
from the bank from this deposit $434, giving his receipt therefor as 
administrator, and no other sum was paid to the plaintiff. This action 
was brought to recover the balance, and the plaintiff has been defeated. 
It appears that the balance, amounting to $1,552.86, including interest, 
on the 4th day of February, 1889, was paid by the defendant to one 
Keeler, an attorney, and the validity of this payment as against the 
plaintiff was the question litigated at the trial. It appears that Keeler 
presented the pass-book to the defendant, together with a paper purport- 
ing to be a power of attorney from the plaintiff. It purported to bear 
the signature of the plaintiff, not in his representative, but only in his 
individual capacity. The plaintiff, however, denied that he ever signed 
it, and the genuineness of this signature was the only question submit- 
ted to the jury. The evidence was conflicting, and, as the verdict was 
in favor of the defendant, the plaintiff is concluded bythe finding. The 
evidence would seem to indicate that, if the plaintiff signed the paper, 
his signature was procured by fraud, but if the defendant had the right 
to and did act upon it, the circumstances under which the signature 
was obtained would not change its liability. The instrument also pur- 
ported to be acknowledged before Keeler himself, as a commissioner of 
deeds; but the plaintiff testifies that he never acknowledged it, and 
Keeler was not produced at the trial, nor does it appear where he is, 
further than a statement in the brief of the learned counsel for the ap- 
pellant that he is a fugitive from justice. The plaintiff was also at the 
time that the money was drawn from the bank by Keeler, and at the 
date of the instrument, the executor of the will of Patrick J]. Gearns, 
deceased. The language of the power of attorney, so far as the same is 
material here, is as follows: “ Know all men by these presents: That I, 
James J. Gearns, as executor of the last will and testament of Patrick J. 
Gearns, deceased, have made, constituted, and appointed, and by these 
presents do make, constitute, and appoint William A. Keeler, attorney 
at law, my true and lawful attorney for me in my name, place, and stead, 
hereby authorizing him to draw all moneys credited to me as executor of 
the estate of Patrick |. Gearns,deceased, now in the Bowery Savings Bank, 
in the city of New York, as appears from bank-book No. 610,460; and 
likewise my said attorney, William A. Keeler, hereby is granted full 
power and authority to have and receive from the Bank for Savings in 
the city of New York all moneys due me as executor and administrator 
of the estate of Patrick J. Gearns, deceased, as may appear due me by 
the bank-book No. 547,881, and also all moneys now to my credit in the 
Emigrant Industrial Savings Bank, as shown in book 166,271; giving 
and granting to my said attorney full power and authority to do and 
perform all and every act and thing whatsoever requisite and necessary 
to be done in and about the premises, as fully, to all intents and pur- 
poses, as I might or could if personally present, with full power of sub- 
stitution and revocation, hereby ratifying and confirming all that my 
said attorney or his substitute shall lawfully do or cause to be done by 
virtue hereof.” 
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Apart from the fact that this instrument bore the: signature of the 
plaintiff individually, and not as the personal representative of the 
original depositor, and that the person whose name was subscribed to 
it was described in the body of the paper as the executor of another 
estate or interest, it did not confer any power to demand or receive pay- 
ment of the deposit in question. The fund to which it referred was 
that of another person, namely, that credited to the plaintiff as the ex- 
ecutor of Patrick J. Gearns, deceased. It is true that the power refers 
to bank-book No. 610,460, which was the number by which the deposit 
in question was designated, but that was merely descriptive of the de- 
posit to which the paper related, namely, that of Patrick J. Gearns, de- 
ceased. The instrument, therefore, upon its face conferred no power 
upon the attorney to demand payment of the deposit in question, nor 
any authority upon the defendant to make payment tohim. The defend- 
ant’s justification for paying the deposit to Keeler must rest upon the cir- 
cumstance that he had possession of the pass-book which evidenced the 
deposit, and presented it to the defendant when he demanded the fund. 
Unless it is protected by this fact, and the rule under which the de- 
posit was received, the defense must fail. It is well settled; however, 
that payment made to a person who is not in fact entitled to draw the 
deposit, though he may have possession of the book, and present it at the 
time of payment, will not discharge the bank, unless it exercised at least 
ordinary care and diligence in paying the money to the wrong person. 
If at the time a fact or circumstance was brought to the knowledge of 
the defendant's officers which was calculated to and ought to have ex- 
cited the suspicion and inquiry of an ordinarily careful person, it was 
clearly their duty to institute such inquiry, and their failure to do so 
presented a question for the consideration of the jury. (Appleby v. Bank, 
62 N. Y. 12; People v. Third Ave. Sav. Bank, 98 N. Y.663; Allen v. Bank, 
69 N. Y. 314; Smzth v. Bank, to1 N. Y. 58, 4 N. E. Rep. 123; Aummed/ v. 
Bank, 127 N. Y. 488, 28 N. E. Rep. 398.) 

On the trial the plaintiff's counsel requested the court to submit to 
the jury the question whether, under all the facts and circumstances 
disclosed, the defendant's officers, in making the payment, exercised 
that degree of care and diligence which the law imposed upon them. 
This request was denied, and the plaintiff's counsel excepted. The 
learned trial judge did rule that, though the power of attorney should 
be found to be a forgery, as claimed by the plaintiff, still the defendant 
would be protected by the payment made, if in making it due care and 
caution was observed ; and that he would submit that question to the 
jury if the defendant so requested, but otherwise not. The defendant's 
counsel announced that he did not desire to go to the jury on that 
question. The learned judge held, therefore, as the record shows, that 
while the defendant might protect itself by proof of due care in making 
the payment, yet the absence of such care was not an element to be con- 
sidered in determining the plaintiff's right to recover. This we think 
was error. The defendant paid the deposit to a person who, upon the 
evidence, obtained possession of the pass-book and procured the signa- 
ture of the plaintiff to the power of attorney by fraud, if he signed 1t at 
all. It turned out that the power of attorney was detective in form, in 
that it did not in terms authorize the payment of the fund in question. 
but related to another and differént fund. The defendant could then 
fall back upon the defense that payment was made to the holder of the 
book, and hence the question of negligence was involved in this branch 
of the defense. So the plaintiff, when he failed to satisfy the jury that 
the signature tothe power of attorney was forged, could still urge that. 
though the signature was genuine, it had been procured by fraud, and 
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that by the terms of the instrument, whether genuine or not, no power 
was conferred upon the beneficiary named therein to draw this money, 
nor any authority upon the defendant to make payment as it did. If it 
was proper to submit the question of negligence to the jury at the re- 
quest of the defendant, it was at least equally proper and competent to 
submit it to the jury at the request of the plaintiff. It could not be sub- 
mitted in either case unless there were facts and circumstances from 
which an inference could be drawn one way or the other. The person 
who presented the book was a stranger, who evidently deemed it neces- 
sary to arm himself with something more, and with it he presented a 
paper, which purported to contain authority to draw money from three 
savings banks, credited, not to the owner of this deposit, but to another 
estate, and which, when examined with the requisite care, might furnish 
reasonable ground for suspicion. It is not the province of this court 
or of any other court dealing with questions of law to determine the 
weight and effect of the circumstances brought to the attention of the 
defendant’s officers by the presence of the person in the bank to whom 
payment was made with the book and the so-called power of attor- 
ney, nor to point out the inferences which a careful and prudent man 
might be expected to draw from them. It is sufficient to say that in 
our opinion they were of such a character as to require taeir submission 
to the jury. The judgment should be reversed, and a newtrial granted, 
costs to abide the event. All concur, except Andrews, J., absent.— 
Northeastern Reporter. 
en Se 


LEGAL MISCELLANY. 


CORPORATIONS—CONTRACT FOR STOCK.—The promoters of a pro- 
posed corporation agreed to deliver to plaintiff a certain amount of 
stock ‘‘ upon the organization of said company, and upon a tender to 
(them) of $11,700 on or before the first day of May”: AHe/d, that the 
organization of such corporation was a condition precedent to any obli- 
gation of the plaintiff to make the tender in order to preserve his rights 
under said agreement. [MJ/anzstee Lumber Co. v. Union Nat. Bank, of 
Chicago, IIl.| 

CORPORATIONS—FRAUDULENT ORGANIZATION. —Wherea new corpor- 
ation is organized by the sanction and concurrence of the officers of 
another corporation for the express purpose of acquiring its property, 
and the transter of the property is accomplished mainly through the 
efforts of such officers, who in the meantime have become new directors 
in the new corporation, and the only consideration for the transfer is an 
agreement by the new corporation to issue to the old a small part of its 
stock, the transaction is void as against the creditors of the old cor- 
poration. [Vance v. McNabb Coal & Coke Co., Tenn.|] 

NEGOTIABLE INSTRUMENTS—BONA FIDE HOLDERS—NOTICE.—A man- 
ufacturing corporation received negotiable notes for property sold. 
The notes were discounted by a banking firm, in which the president of 
the corporation was a partner, but he had no actual knowledge as to the 
consideration for the notes, or of the transaction in which they were 
given: Held, that the mere fact of his connection with the two con- 
cerns was not sufficient to affect the banking firm with constructive 
notice of the consideration for the notes and of an aileged failure there- 
of. [Richmond Railway & Electric Co.v. Dick, U.S. C. C. of App.] 

NEGOTIABLE INSTRUMENT — INDORSEMENT — PAROL EVIDENCE. — 
Where a bill or note is transferred by indorsement “ without recourse,” 
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parol contemporaneous evidence that the indorser gudrantied payment 
is inadmissible, because contradictory of the terms of the written con- 
tract. [ Voungbred v. Nelson, Minn.| 

NEGOTIABLE INSTRUMENTS—LOST NOTE—BOND.—Where a negotia- 
ble note is lost before it becomes due, the court will require the plain- 
tiff to give an indemnifying bond to the makeras a condition of recover- 
ing judgment, but where the instrument is lost after it becomes due no 
bond ordinarily will be required. [J/eans v. Kendall, Neb.| 

NEGOTIABLE INSTRUMENT—PLEA IN ABATEMENT.—In asuit on a note 
against the maker, a plea in abatement by defendant setting up a mis- 
take in the note, without asking for a reformation or for affirmative re- 
lief of any kind, is insufficient. [.Sco¢¢ v. Norrzs, Ind.]| 


NEGOTIABLE INSTRUMENT—PRACTICE.—In an action on a note by the 
transferee thereof against the maker and the indorser, a corporation, in 
passing on the motion for a nonsuit, the court’s remark that “the testi- 
mony shows that the transfer of the note was made by the officers of ”’ 
defendant corporation was not a comment on the evidence prohibited by 
Const. art.4,$ 16. [Blue v. McCabe, Wash.|] 

NEGOTIABLE INSTRUMENT—SIGNATURE SECURED BY FRAUD.—When 
the signature of an illiterate person is obtained to a promissory note by 
the payee fraudulently inducing him to believe that he is signing an in- 
strument of an entirely different character, without any fault or negli- 
gence of the maker, the note cannot be enforced, even in the hands of a 
bona fide holder. { W7llardv. Nelson, Neb.| 

NEGOTIABLE INSTRUMENTS—TRANSFER OF NOTE.—When a party 
indorses and transfers to another a negotiable promissory note secured 
by mortgage upon real property, he, as between the parties, transferred 
the debt, and equitably assigns the security, although both debt and se- 
curity exist in a different form from what the parties to the transaction 
supposed. [J/eeker County Bank v. Young, Minn.| 

NOTARY PUBLIC—ACKNOWLEDGMENT.—Where a notary public is 
neither a party to the mortgage nor has any interest in it,he is not disquali- 
fied to take an acknowledgment thereof because he has acted as the agent 
of the mortgagor in obtaining a loan of money which the mortgage was 
intended to secure. [Penn v. Garvin, Ark.| 

BANK CHECKS—NEGOTIABILITY OF.—A bank check, fraudulently pro- 
cured, is not a negotiable instrument in the broad sense which would 
protect an assignee, but is gzasz negotiable, like certificates of stock in a 
corporation, or certificates of deposit ina bank. Affirmed, and certified 
to the Supreme Court for final determination. [/amous Shoe Co. v. 
Crosswhite, St. Louis Court of Appeals.] 

CONTRACT TO LOAN MONEY—CONSIDERATION.—A contract to make 
a loan of money, founded upon a sufficient consideration, and so ex- 
pressed as to show what each party bound himself to do, is within the 
contracting capacity of the parties, and just as binding as a contract in 
respect to any other subject matter. [Cor/ev. Monkhouse, N. J.] 

PROMISSORY NOTE—FRAUD—INNOCENT PURCHASER.— Where a party, 
intending to bind himself by some obligation in writing, voluntarily 
signed his name to what he supposed to be the obligation he intended 
to sign, having full means of ascertaining the character of such instru- 
ment before signing it, but fails to inform himself, or relying upon repre- 
sentations of another as to the contents of such instrument, signed and 
delivered a negotiable note, he cannot be heard to impeach its validity 
in the hands of a dona fide holder. [{Cowgz// v. Petzfish, Kansas City 
Court of Appeals. | 
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THE IMPROVEMENT IN THE LAWS OF ILLINOIS 
GOVERNING NEGOTIABLE PAPER. 


The following address was delivered by Mr. J. J. P. Odell, President 
of the Union National Bank of Chicago, before the Bankers’ Club of 
that city: 

The laws of Illinois on the subject of negotiable paper are in a most 
unsatisfactory condition. In nearly all commercial communities of the 
world what is known as the “law merchant” prevails, by which the 
rights and liabilities of all parties to commercial paper are easily under- 
stood and well known. In this State, however, there still remains on 
our statute book a relic of colonial days, when the exchanges of the 
people were carried on quite as much by barter of personal property as 
by the use of money. In those days promises to pay so many codfish, 
pounds of tobacco, bushels of wheat, corn or potatoes, bundles of 
shingles, or the like, were as current as promises to pay money at the 
present day. In view of this fact it was no doubt then deemed wise to 
make these promises negotiable, and to modify the law merchant to fit 
the necessities of a pioneer people. However well these early enact- 
ments may have served the exigencies of the early times, they have long 
since outlived their usefulness and been repealed, and the law merchant 
restored in all the States, so far as I have been able to ascertain, except 
Indiana and I[llinbis. 

Those parts of our statutes which are most obnoxious to modern 
usage were enacted in 1827, when the State contained less than 150,000 
people. It provides, among other things, that all promissory notes, 
bonds, due bills, and other instruments in writing, whereby the maker 
promises or agrees to pay any sum of money, or articles of personal 
property, or acknowledges anv sum of money, or article of personal 
property, to be due to any other person, shall be negotiable by indorse- 
ment thereon, so as to be enforcible absolutely by a holder in good 
faith. No distinction being made between a promise to pay money and 
a promise to pay in personal property. Promises to pay in cash, or in 
cabbage, are alike currency under this law. It further provides that 
such instruments can only be transferred by the indorsement of the 
person to whom they are made payable, who is then denominated an 
assignor, instead of an indorser, as by the law merchant. If the maker 
does not pay his cash or his cabbage as agreed, no notice of dishonor 
need be given the assignor; but the holder of the promise must sue the 
maker to the first term of court, and endeavor to make him pay. If 
collection cannot be thus enforced out of the maker, then the assignor 
becomes liable to the holder. But if suit is not brought against the 
maker to the first term of court, after maturity of the paper, then the 
assignor is discharged altogether, unless the holder can affirmatively 
prove that a suit against the maker would have been unavailing, or that 
he had absconded, or resided out of the State. 

Most business men of Illinois, and probably most of our adult people, 
understand the features of this anomalous law, and govern themselves 
accordingly. The rest of the commercial world are in ignorance of it. 

The exchanges carried on annually between this great State, and 
other States and nations, run away into the billions. Commercial 
paper made, indorsed, and payable here, to the amount of many mill- 
ions of dollars, is issued in the course of trade to people in nearly every 
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civilized community on the globe. They assume, and have a right to, 
that the laws of the civilized world, that is to say, the law merchant, 
prevail in the State of Illinois and its great commercial metropolis, the 
fourth city on the globe. Treating our promissory notes received by 
them as governed by that law, they not infrequently learn to their sor- 
row that our statute concerning negotiable paper was enacted, not for 
a commercial community, but for the hunters, trappers, and pioneers of 
the early day, when barter took the place of currency, and when pay- 
ments at maturity were scarcely expected and seldom enforced. It is 
not too much to say that ignorance of the peculiarities of this statute 
causes an annual loss to holders of our paper, living out of the State, 
amounting to a million dollars or more, and no end of embarrassment. 
In the faith of a good indorsement, the foreign holder postpones suit 
against the maker for a few days or weeks, and thus often loses his rem- 
edy against the indorser altogether. In Cook County, where we have 
two terms of court each month, most éxtraordinary promptness is re- 
quired in beginning suit, so as not to discharge an indorser. 

This primitive statute has another most obnoxious application. Ne- 
gotiable paper is governed by the law of the State where it is made payable. 
Many millions in bonds and business paper made and indorsed in other 
States, but payable at some bank or trust company in Chicago, are an- 
nually put in currency throughout the country. Their negotiability 
and the liability of indorsers thereon are governed by the law of Illinois. 
Thus this abdsurd statute is imported, unbeknown, into every such 
security made elsewhere and payable here. It this fact were generally 
known, it would have a tendency to discredit our position as the great 
and growing financial center for the exchanges of the great West. - 

People whose ideas of commercial integritv are not of a high grade 
would probably be quite content with the losses of outsiders, occasioned 
by ignorance of our laws, on the ground that what is their loss may be 
our gain. No one actuated by the principles of business honesty could, 
however, take that view of it. The losses which fall upon outsiders are, 
however, far less than those which occur to our own people under the 
operation of this law. For instance, an indorsed note comes due and 
is not paid, all parties living in this State. Unless the maker has made 
an assignment, the holder, in general, has no means of knowing or prov- 
ing whether a suit against him would be unavailing or not. The best 
legal proof is a judgment and unsatisfied execution. To obtain judg- 
ment requires from a month in some parts of the State to two or 
three years in others. In Cook County the longer period is often neces- 
sarv, and here nine-tenths of the commercial transactions take place. 
It is said, and is probably too true, that a lawyer who cannot delay a case 
even on a promissory note from one to two years does not know his 
business.. Pending this delay the indorser is liable to fail in the 
natural course of things, or, if the amount be large in proportion to his 
property, will quite generally put his house in order to evade payment 
before the ultimate day when he can lawfully be called upon. 

If. instead of suing the maker, the holder of the note proceeds at 
once against the indorser, on the ground that a suit against the maker 
would be unavailing, he must prove that fact before he can recover. 
How will he prove it? The relations commonly existing between the 
maker and indorser of notes are those of friendship. Neither will 
swear against the other unless he is obliged to. In a suit against the 
indorser, the maker, unless he had made an assignment, will swear that 
had he been promptly sued, he had property out of which the money 
could have been made, and he would probably swear tothe truth. Yet 
it is certain that had he been thus sued, and judgment been obtained, 
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the sheriff could never have laid hold of that property. People who 
are liable on notes, in any capacity, which they do not intend to pay, 
are seldom found by the sheriff. with anything in their possession to 
levy on. 

So the holder of a dishonored note is oftentimes “ between the devil 
and the deep sea’’ fora remedy. Whether he should first attack the 
maker or the indorser, he can seldom determine with certainty. Either 
course is dangerous. Halting between the two, he frequently does not 
act at all, or acting, finds at the end of a lawsuit that the remedy 
adopted was the wrong one and so loses his debt altogether. I make 
these statements from an observation of many years. They will be ap- 
preciated and confirmed by the knowledge of business men throughout 
this State. Illinois bankers seldom suffer in the way indicated. They 
know our law and avoid its force by requiring guaranties instead of in- 
dorsement, but their customers, and banks and business men in other 
States meet continual losses by reason of the imperfect condition of the 
abominable local statute to which I have referred. 

There is another remarkable feature of this statute as expounded by 
our Supreme Court which is quite unaccountable on any basis of com- 
mon sense or common honesty. A note payable simply to bearer is 
negotiable, but if payable to some person by name, or bearer, it requires 
the indorsement of that person to make the note negotiable. Millions 
of dollars of paper made in Illinois and payable to some person by 
name, or bearer, are probably at all times in circulation, not indorsed, 
in the form of notes, bonds, etc. Noone but the person named in these 
securities could enforce payment of them. Title to them can pass in no 
way except by his indorsement. Any defense existing between him 
and the maker can be interposed. In other words, they are not negotia- 
ble without indorsement, simply because they run to some payee or 
bearer instead of to bearer only. This feature of the law caps the cli- 
max of absurdity. Yet this entire law, and this, its most ridiculous 
feature, has been in force in this State for nearly seventy years and no 
attempt has been made to repeal or modify it. 

Is it not high time that our laws governing negotiable paper should 
be put upon a plane with the other great commercial communities of 
the earth? Surely this great State and this great city, the peers in 
business integrity of the best, should have laws equal to the best gov- 
erning the billions of business paper handled by ourselves and our 
neighbors throughout the vast region where we have commercial inter- 
course. 

Now the remedv for all the troubles and embarrassments to which I 
have referred, isexceedingly simple and easy to accomplish if the Legis- 
lature will only give it attention. It would be sufficient to repeal the 
entire chapter of the Revised Statutes concerning negotiable instru- 
ments, and enact in its place these lines as follows: “The 
rights and liabilities of all parties to or upon negotiable notes and 
bills of exchange, shall hereafter be controlled and determined by the 
“law merchant.” Such simplicity of enactment, however, is not cus- 
tomary in this State. The law merchant touching bills and notes is 
probably better known to business men throughout the world than any 
other with which they are concerned. It is not unlikely, however, that 
there would be found in the Legislature some who would not be inclined 
to favor a repeal of that portion of the law which places contracts for 
the delivery of personal property on the same plane as to negotiability 
with notes payable in money. I do not deem it material in the interest 
of commerce to disturb that portion of our law. All that is requisite is 
the enactment of the law merchant to govern negotiable paper payable 
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in money, so that any man who takes a piece of that paper anywhere 
will fully understand its nature and the liabilities of the parties; that is 
to say, that upon its dishonor, every party to it, upon due notice, be- 
comes instantly liable for its payment. The onus of adjustment or 
settlement between them should not be thrown upon the holder, but 
should be borne by themselves. 

For the efficient administration of the law merchant it is desirable 
that the holder of negotiable paper may include all or any of the per- 
sons liable upon it in one suit. There is neither propriety nor necessity 
in requiring several suits, when all can be included in one if the law so 
authorizes. 

It should be further provided that when suit is brought against per- 
sons jointly liable, as for instance, partners, and only a part of them 
have been summoned by reason of absence or the like, that judgment 
could not be entered and enforced against the joint property of all,but only 
against the individual property of those actualiy served. As our law 
now is, in such a case, the joint or firm property cannot be seized at 
all unless all the partners are served with summons. It often happens 
that when suit is brought some member of a firm is temporarily or per- 
haps purposely absent from, or may be resides out of the State. In such 
cases only the individual property of the partners served can be touched. 
That of the firm cannot be seized upon execution or sold as partnership 
property. Surely our laws should not remain in this condition. 


PROPOSED AMENDMENT. 


An act to amend Section VII. of “ An act to revise the laws in relation 
to promissory notes, bonds, due bills and other instruments in writing,” 
approved March 18, 1874,and to regulate the conduct of suits for en- 
forcing payment of certain negotiable instruments on which parties are 
jointly or severally liable. 

Be it enacted by the people of the State of Illinois represented in the 
General Assembly : 

Sec. I. That Section VII. of “ An act to revise the lawin relation to 
promissory notes, bonds, due bills and other instruments in writing,” 
approved March 18, 1874, is hereby amended so as to read as follows: 

The rights of the lawful holders of promissory notes, payable in 
money, and the liability of all parties to or upon said notes, shall be the 
same as that of like parties to inland bills of exchange according to the 
custom of merchants. Every assignor of every other note, bond, 
bill or other instrument in writing mentioned in Section II]. of this act 
shall be liable to the action of the assignee or lawful holder thereof, if 
such assignee or lawful holder shall have used due diligence by the in- 
stitution and prosecution of a suit against the maker thereof, for the re- 
covery of the money or property due thereon, or damages in lieu there- 
of. But ifthe institution of such suit would have been unavailing, or 
the maker had absconded, or resided without, or have left the State 
when such instrument became due, such assignee or holder may recover 
against the assignor as if due diligence by suit had been used. 

Sec. II. Persons severally liable upon: bills of exchange or promis- 
sory notes, payable in money, may alk or any of them severally be in- 
cluded in the same suit at the option of the plaintiff, and judgment ren- 
dered in said suit shall be without prejudice to the rights of the several 
defendants as between themselves. 

Sec. III. In any suit mentioned in the preceding section a separate 
judgment may be entered by default against any defendant or defend- 
ants severally liable who have been duly served with summons, and 
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against whom the plaintiff would have been entitled to judgment had 
the suit been against such defendant or defendants only. The suit 
shall thereby be severed, and shall proceed to trial against the other 
party or parties in the same manner as if it had been commenced against 
such other party or parties only, and if the plaintiff recover judgment 
shall be entered against such one or more of the defendants as are found 
liable to him, but in no event shall the plaintiff be entitled to more than 
one satisfaction. 

Sec. IV. Whenever the drawer or indorser of an accepted bill of 
exchange, or the indorser or guarantor of a promissory note shall have 
been joined with the acceptor of said bill or the maker of said note ina 
suit to enforce collection thereof, and judgment has been recovered 
against any such drawer, indorser or guarantor who shall thereafter 
pay the same, the person so paying shall be entitled to have the judg- 
ment released as to him, but the same shall, at his option, stand and 
may be enforced by execution under the order of the court against any 
other party thereto who remains liable to the party paying as upon said 
bill or note, for the reimbursement of the party so paying. If there be 
any contest as to such liability the court may order an issue to be made 
up between the contesting parties, which shall be sammarily determined 
as the court may direct. 

Sec. V. In all suits on negotiable instruments where any of the de- 
fendants are jointly liable,and only one or more, but not all of them 
have been served with summons, if the plaintiff recover, judgment shall 
be entered in form against all the defendants so jointly liable, but so far 
only as that it may be enforced against the joint property of all and the 
separate property of the defendants served. 


SCOTCH BANK DEPOSITS. 


With most English provincial banks money placed on deposit receipt 
is at short notice, the period ranging from a few days toa month, or 
even longer. Not only does the rate vary with the period, but the dif- 
ferent banks keep themselves free to make what terms they please with 
their customers, and thev can, with a narrow limit, modify,the rate 
according to their needs or to the nature of their outlets. The system 
of requiring notice has many advantages, if, indeed, it be not a necessity 
with banks whose till-money over a whole branch system has to be kept 
in gold. In atime of financial trouble, the bank is practically secured 
against risk of an overwhelming demand upon its resources, before 
there is time to gather these together; and even in the course of ordinary 
business this element gives the banker freedom to utilize a large part of 
his funds in temporary advances of short currency, which he would not 
enjoy if he might at any moment be called upon to pay in specie large 
sums of deposit money, at branches widely remote from each other, and 
from the head office. 

In Scotland, the banks stand on a different footing. United by an 
understanding that all will do business on the lines decided on by the 
Managers in council as being the best for all concerned, competition for 
deposits by offering special terms is unknown. The periodical changes 
of rate are simultaneously made by all, and, so far as advantage to the 
depositor is concerned, he has no reason, unless it be proximity or 
friendship, for preferring one bank to another. In these circumstances, 
the manager can have little direct influence in swelling the deposits 
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beyond what he may exercise on his personal connections. The expe- 
rience never fails, however, that if the general business, whether at head 
office or branch, be conducted with uniform courtesy and dispatch, if 
careful attention be given to all duties undertaken on behalf of the 
customers, and if reasonable liberality be shown in all the departments, 
the amount of deposit money will, on the average, steadily grow, unless 
there be some special hindrance peculiar to time or place. 

Perhaps the most practical step which the manager can take in the 
way of increasing deposits is to make sure that the officials who actually 
meet the customers at the bank counter are well suited for that post. 
The manager himself never sees the small depositors, whose lodgments 
form the backbone of the deposit receipts, nor can the agent at a large 
branch know personally all his smaller clients of that class. To many 
of them the cashier or teller is the “ banker.” If he be genial and oblig- 
ing, ready to assist and to explain, continuance and increase of the 
business is assured, while if he be curt, impatient, or sullen, a process of 
decline may set in which will baffle the agent, perplex the head office, 
and sap the very foundations of prosperity. 

In Scotland, the whole of the money lodged with banks lies at call, 
the practicability of this, at a multitude of branches, being one of the 
incidental advantages of the Scotch system of issue, whereby an abund- 
ant and inexpensive supply of till-money can be kept at even the smallest 
branch, in the form of the bank’s own notes. The lodgments are partly 
in the form of deposit receipts, and partly in that of current account 
balances, the relative proportions of these varying with the nature of 
the district. With lodgments on deposit receipt, the only condition is, 
that no interest will be paid should the money be uplifted ‘within a 
month, and at the expiry of that period, principal and interest remain 
indefinitely at call of the depositor. These lodgments fluctuate less than 
the average of daily balances, and they cause less trouble than operative 
accounts. The interest rates are arranged from time to time by the 
associated managers, and are always fixed at a figure which will allow of 
a fairly remunerative employment of the funds. 

Deposits for a fixed term are not taken by Scotch banks, but the suc- 
cess of colonial deposit agencies in our midst is evidence of the demand 
for such a security. Home banks would always get a decided preference, 
and it is probable that a yearly rate, based on a moderate average, 
although very much lower than what is offered by foreign competitors, 
would keep in this country much money which now goes elsewhere, and 
this without saddling the banks with a higher interest charge than at 
present. When a fluctuating interest rate falls to its lowest point, people 
seldom consider the average return, but rather seek another investment, 
and the money thus lost to the bank has to be made up before increase can 
begin. There may be practical objections to the system, but an alterna- 
tive scheme of the kind would meet a not infrequently expressed want. 

The aggregate sum at credit of a bank’s current accounts is consider- 
able; and although the individual items fluctuate to a notable extent, 
they compensate each other, and the fund may, in ordinary circum- 
stances, be depended upon to maintain its average level. The interest 
rate is low even on the best individual accounts, while on the total, 
owing to the mode of calculation now in use, it is still lower, and not 
improbably a near future may see its entire abolition. Small accounts 
are often troublesome, and not in themselves worth the ledger pages 
which they occupy; but it is not good policy to discourage them on the 
mere ground of clerical labor. A proportion of these trifling accounts 
will certainly increase in value as years go on; the worst of them will 
occasionally lead to a little commission-paying business; the aggregate 
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balances at credit amount to a not inconsiderable sum; and every man 
who is in the habit of crossing the threshold of a bank, for whatever 
purpose, extends its connection, and may at some time be the means of 
a useful introduction.— North British Economist. 


———__-—. -» $e 


GOLD AND SILVER. 


Mr. E. O. Leech, the Director of the Mint, has transmitted to Con- 
gress a report on the production of the precious metals, covering the 
calendar year 1892. Thevalue of the gold product from the mines of 
the United States was approximately $33,000,000, about corresponding 
to the average product of recent years, being slightly less than the 
product in 1891, and somewhat larger than the product of the two prior 
years. 

The product of silver from our own mines is placed at 58,000,000 
ounces, of the commercial value, at the average price of silver during 
the year, of $50,750,000, and of the coining value in silver dollars of $74,- 
989,900. This is a falling off of 330,000 ounces from the product of the 
preceding year. The director reports that there was a diminished silver 
product in each producing State and Territory of the United States, 
except in Montana and Colorado, the two large silver-producing sec- 
tions. In the former the product increased about 1,000,000 ounces over 
1891. In Colorado the returns show an increased silver product of 
3,000,000 ounces. The largest falling off was in the States of Nevada 
and Idaho and the Territory of Utah. In Nevada the silver product fell 
from 3,500,000 ounces in 1891 to 2,244,000 in 1892; in Idaho from 
4,035,000 ounces in 1891 to 3,164,000 in 1892, and in Utah from 8,750,000 
ounces in 1891 to about 8,000,000 in 1802. 

Of the silver product of the United States about 26,423,000 ounces 
were extracted from milling ores (silver ores proper), about 24,733,000 
ounces from lead ores and about 6,844,000 ounces from copper ores. 

The value of the gold received at the mints during the year was 
$49,888,733, which was a falling off of $21,026,899 from the deposits of 
the preceding year. 

The amount of silver purchased by the Government during the year, 
under the mandatory provisions of the act of July 14, 1890, was 54,129,- 
727 fine ounces, costing $47,394,291, an average of 87% cents per ounce. 
From this silver 6,333,245 silver dollars were coined during the year. 

The total amount of silver purchased under the act of 1890, to De- 
cember 31, 1892, aggregates 129,779,322 fine ounces, costing $124,652,- 
429, an average of 96 cents per fine ounce. Of this 102,947,064 ounces, 
costing $96,499,989, remain in the Treasury in bars. The director re- 
capitulates the purchases of silver by the Government since February 12, 
1873, as follows : 











Act Authorizing. fine ounces. Cost. Average Price. 
February 12, 1873 2... ccccese 5,434,252 $7,152,564 $1.314 
PREY Bhi, Boca ccccescees 31,603,906 37,571,148 1.189 
February 28, 1878....... teccse 6998,998,089 308, 19g, 262 1.058 
JUlY 14, 1890. .....0.cccccess 129,779,322 124,652,429 0.96 

WR hihiesakensscbti vues 458,109,529 477,575,403 $1.0425 


COURSE OF SILVER. 
The course of silver during the calendar year 1892 was almost con- 
tinuously downward, reaching during the year the lowest price on 
record. The highest quotation was at the commencement of the year, 
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$0.95.9 per fine ounce, and the lowest, August 12, $0.83 per fine ounce, 
a decline during the year of nearly 13 cents an ounce. The average 


price for the year was $0.87.5 per fine ounce. 


COINAGE. 
The coinage of the mints for the calendar year was very large aggre- 
gating 90,873,134 pieces, of the nominal value of $48,389,780.92 as fol- 
lows : 








Pieces. Value. 
ee errs ere 3,091, 163 $34, 787,222.50 
eT eee 6,333,245 6,333,245 00 
ces 6eeewaeicesanieness 32,099,252 6, 307,833.00 
LR Rae See eire wane ae 49,349.474 961,480.42 
90,873,134 $48, 389,780.92 


The coinage of the year included 950,000 Columbian half-dollars. In 
addition to the coinage gold and silver bars were manufactured as fol- 
lows : 


ee Pe ee re $23,290,637 
CC id etek cndd sete thtseeeseenendebhwe “bbe eaaws 7,391,296 


Gold bars were exchanged for gold coin, for use in the industrial arts 
during the year of the value of $8,739,184. 


IMPORTS AND EXPORTS. 

The imports of gold aggregated $18,165,056, and the exports $76,735,- 
592, a net loss of gold of $58,570,536. The silver imports aggregated 
$31,450,968, and the exports $37,541,301, an excess of silver exports of 
$6,090, 333. 

MOVEMENT OF GOLD FROM THE UNITED STATES. 

The director reviews the recent movement of gold from the United 
States, commencing in May, 1888. During the last year, that is, from 
February 19, 1892, when the last movement commenced, to February 
15, 1893. the export of gold from the port of New York has aggregated 
$90,728,839. 

GOLD AND SILVER USED IN THE INDUSTRIAL ARTS. 

The amount of gold used in the industrial arts in the United States 
during the last calendar year was $19,329,000, of which $10,588,703 was 
new bullion. The amount of silver used was $9,350,000 (coining value) 
of which $7,204,210 (coining value) represented new bullion. 


STOCK OF MONEY IN THE UNITED STATES. 


The total metallic stock on January 1, 1893, was estimated to have 
been 





eT eC eT TTT TEE T TEE T $649, 788,020 
POT TTT TCT TTT ETRE TITLE Cee 593,305, 365 
Re . «+ $1,243, 153,385 


The stock of gold in the United States fell off during the last calen- 
dar year $39,000,000 while the stock of silver increased $46,000,000. The 
amount of money in circulation (€xclusive of the amount in the Treas- 
ury) was $1,611,321,753 on January I, 1893;an increase of $18,928,124 
during the year. 


WORLD'S PRODUCT OF GOLD AND SILVER. 


The report presents the revised tables of the product of gold and sil- 
ver in the United States for the last three calendar years as follows : 
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Gold, Silver, 
Year. value. Fine ounces. 
WE sh cccvvvcescccesons entcadwe $113, 149,600 133,212,600 
GE cnn kan ncedseadecenneewencess 118,316,850 144,463,200 
Ws dec ces cccecescccccees seee 130,417,050 152,119,300 


There was an increase of over $12,000,000 in the gold product of the 
world during the last calendar year. Of this increase $2,500,000 was 
from Australia, and over $9,000,000 from South Africa. The product 
of gold in Australia during the last calendar year aggregated $33,870,- 
000 against $33,000,000 in this country, while the product of South Af- 
rica aggregated $23,293,000, placing this country ahead of Russia asa 
gold producer, and second only to the United States and Australia. In 
conformity with the criticisms of Professor Suess, Dr. Soetbeer and 
other eminent statisticians the product of gold credited China, annually 
in the reports of the Mint Bureau, has been eliminated, as there is no 
evidence of any gold product in that Empire. The estimates heretofore 
allowed have been based upon the exports of gold from China annually 
to London and British India. 

The total product of silver in the world increased during the last cal- 
endar year about 7,650,000 ounces, occasioned by an increase of 4,600,- 
ooo ounces in the product of the Mexican mines and 3,400,000 in the 
product of the mines of Australia. Notwithstanding the strike of four 
months in the mines of the Barrier Range, the product of silver in Aus- 
tralasia aggregated during the last calendar year 13,439,000 ounces. 
The report is replete with valuable statistics covering the product, use, 
and movement of the precious metals in the world, and contains a re- 
view of the product of the mines of each of the gold and silver produc- 
ing countries of the world. 





? 
” 
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GOLOID DOLLARS. 


There are said to be only a hundred and thirty-five of the famous 
“ goloid ” dollars in existence. The first of these which came from the 
mint is in the possession of Col. John A. Stephens, of Augusta, Ga., 
having formerly been the property of Alexander H. Stephens, ex-gov- 
ernor of that State and chairman of the committee on weights, measures 
and coins at the time these historic pieces were “struck.” The goloid 
dollar is about the size of a silver half dollar, hardly as thick, and very 
much lighter. It has a bronze color, darker than gold, which is due to 
the copper contained in its composition. On one side are the words 
“United States of America, 1oocents.”’ On the rim and in the center 
are these words, letters and figures: “Goloid metric, 1.G.; 16.1, S.; 1, 
9, C.Grams 14.25.”" On the other side are the words “ E. Pluribus 
Unum, 1873 ” (this latter iegend around the rim), and in the center the 
head of a female with the word “ Liberty “ across her brow. The fig- 
ures, if I have not been misinformed, indicate the various metals used 
in making up the “goloid ” composition, which was the invention of a 
goldsmith by the name of Hubbeil. The composite metals in the make- 
up of this, the oddest of the United States coins, are said to be worth 
exactly 100 cents in gold. ‘“Goloid”’ isacomposition of nineteen differ- 
ent metals, of which one part only (16.1) is gold.—PAiladelphia Press. 
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BOOK NOTICES. 


American Railroads as Investments. A handbook for investors in American 
railroad securities. By S. F. VAN Oss. New York: G. P. Putnam’s 
Sons. 1893. 


The author declares that the railroad manuals now existing have two 
defects, either they are too complicated for the average investor or do not 
contain enough to satisfy experts. To meet these requirements the present 
work has been written. The work is divided into nine parts. They relate 
to general matters, the growth and grievances of railroads, competition and 
its consequences, consolidation, rates, capitalization and kindred subjects. The 
last six parts contain a description of the great railroad systems of the 
country grouped as Eastern, Central, Northwestern, Southwestern, Pacific and 
Southern. Though 170,000 miles of railroads are described, by reason 
of the comprehensive and systematic plan adopted, the author has described the 
leading features of the great railway systems in comparatively brief space, yet with 
sufficient fullness doubtless to satisfy the quest of any investor. The amount of 
money invested in railways to-day is enormous, and while a great deal is written 
on this subject, most of the information is prepared carelessly, and only a 
few realize, until they attempt to find out, how difficult it really is to 
obtain accurate information of the details herein given. | 

The author has a proper appreciation of the superiority of the Pennsyl- 
vania railroad system. He says, ‘‘the Pennsylvania is universally regarded as 
the first and foremost railroad system of the United States. It embraces 
7,950 miles of railway and canal, and represents an investment of $700,000,- 
000 ; it carries 87,000,000 passengers and 130,000,000 tons of freight, yielding 
a gross revenue of more than $134,000,000 per annum; its lines extend 
into twelve States and inter-connect seven of the most prominent cities of 
America; it embraces one-twentieth of the mileage operated by all the rail- 
roads of the United States; and in connection with this last statement 
the.e can be no more striking proof of its unique position than the fact 
that its gross earnings amount to fully one-ninth of those of all American 
railroads. The Pennsylvania is in every respect the standard railway of Amer- 
ica. is rails and rolling stock, its ballast and bridges, its stations and 
service, are regarded as embodying a state of perfection to equal which 
should be the highest ambition of every railroad company in the country. 

The causes to which the Pennsylvania owes its greatness are: a very 
favorable geographical situation, a remarkably able management, and excep- 
tionally judicious financing. The company which acquired the original State 
Railway was composed of Philadelphia financiers who always enjoyed a repu- 
tation for the soundness of their principles; its stock was never inflated, nor 
did it ever become a playbalf for Wall Street ; until recently it was not 
even quoted in New York. The company’s finances have been conducted on 
principles more English than American, and the major part of its capital 
consists of shares and represents actual outlay, in consequence whereof it is 
surprisingly small, the parent company, which practically controls the entire 
system of 8,000 miles, having shares and bonds to the aggregate amount of 
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but $200,000,000, only one-third more than the New York Central, its great 
rival both in business and in point of excellence, which owns a much smaller 
mileage. 

The history of the Pennsylvania Railroad requires but very little space ; 
brief reference will be made below to two or three events of interest, and 
beyond these there is little to record. The company was never embarrassed 
and always met its obligations. No doubt the story of its growth would be 
interesting reading to those more deeply concerned in railroads, but that 
portion of the public for the patronage of which the author caters will 
find most data it requires in the subjoined tables showing the growth of 
the system, traffic, and revenue, and for that reason the space allotted to 
this chapter will be devoted to a description of the railroad as it is to day. 
It will be most suitabie t» our purpose to subdivide the system into three 
sections, Eastern, Western and Central.” 


The A BC of Foreign Exchanges. <A practical guide. By GEORGE CLARE. 
London: Macmillan & Co., and New York. 1893. 

This work is the substance of a course of lectures delivered by the author 
in 1892 before the members of the London Institute of Bankers. The 
treatise by Mr. Goschen on foreign exchanges is well known, and Mr. Clare 
has not attempted an explanation of the principles relating to the subject. 
The work is rather an explanation of the actual business. It therefore may 
be regarded as an introduction to a work like Goschen’s. Every page indi- 
cates the author’s familiarity with the subject ; indeed, if we were to indulge 
in any criticism we should say that his own familiarity has sometimes led 
him to assume a greater knowledge on the part of his readers than they 
possess. Every one who desires to understand the operations of exchange 
needs this work, for it is the clearest and most concise description ever 


published. 


History and Economics No. 1. The Tariff Controversy in the United States 
1789-1833, with a summary of the period before the adoption of the 
constitution. By ORRIN LESLIE ELLIOTT, Ph. D., of the Leland Stan- 
ford Junior University, Palo Alto, California. Published by the 
University. 

Many of the leading educational institutions are publishing periodicals and 
monographs, and a day may come when each will have a printing press of 
its own. In the last number some reference was made to the rapid increase 
of economic publications coming from this source. The publication before 
us is an elaborate and well written monograph of 272 pages. It also deals 
with the colonial period—indeed, to many this will be the freshest chapter 
in the work. The second chapter opens with the tariff of 1789 and Ham- 
ilton’s report on manufactures, and the subject is developed from that period 
until 1833. There was some interesting tariff legislation during the war of 
1812, but the monograph leaves off at the period when other changes were 
made in the tariff of a most important character, leading to very serious 
results, The monograph as a whole is worthy of the great institution under 
whose name it appears. 
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GENERAL. 

NEW BANK BUILDINGS AND OTHER IMPROVEMENTS.—One of the evidences 
of the prosperity of a’ bank is the construction of larger and handsomer offices. 
So many banks have just done, or are now doing this, that we have only space to 
mention the names of those known to us. 

Conn... Birmingham..Derby Sav. B’k. 
Mass.... Brookline. ...Brookline Nat.B’k. 
MICH...Jackson......Jackson City B’k. 


N. J....N. Brunswick, People’s Nat. B’k. 
#  ,,Woodbury...First Nat. B’k. 
N. Y...Middletown..Orange Co. Trust 
| & Safe Deposit Co. 





Other banks which have made minor improvements, put in new vaults, etc., are 
the following : 


N. H...Manchester...First Nat. B’k. 
N. Y...Mayville. ....Skinner, Minton & 
Co. 


Ee Tiffin Nat. Bank. 
TEXAS... Fort Worth.. American Nat, B’k. 





BANKS WHICH ARE INCREASING THEIR CAPITAL: 


ee Elwood........First National Bank, from $50,000 to $100,000. 
MiIcH...Homer......... First State Bank, from $25,000 to $35,co0. 
MINN... Minneapolis....Standard Bank, from $25,000 to $35,cco. 

© «xtc BBB cceck State Bank, from $25,000 to $50,000. 


SALES OF BANK SHARES: 








Location. Name. Soldat | Par. 
oe | = ctsammnarenguemasaegeananas 

N. Y.... Ellenville. ..|)First National Bank... .........ccc0. | 126% | 100 
w ..Middletown.|First National Bank................. 112 100 

u " ...|Merchants and Mfrs. National Bank.. 120 | 100 

« _..Newburgh .|Highland National Bank............. 13214 | 50 

u n ... National Bank of Newburgh.... ... 165% 100 

" u ...|Quassaick National Bank............ | 152 25 
RB. 1... ce ROOUO. .... eRe TERROR IIR, 6 concise ec cscvcces 200 100 
n u oon | WFO DURCIOUINS THOME... cece cccces 97% gu 


A Famous BANK NoTE ENGRAVER. —John Geike Wellstood, the oldest bank 
note engraver in this country, died at his home in Greenwich, Conn., recently, at 
the age of eighty years. Mr. Wellstood was born in Edinburgh, Scotland, Jan. 18, 
1813. His father, James Wellstood, was a shawl manufacturer at Paisley. The 
young man came to New York in 1833, and was apprenticed to the trade of bank 
note engraving with the firm of Rawdon, Wright & Co. of this city. Ie remained 
with that firm until 1847, when he engaged in business for himself in the firm of 
Wellstood, Benson & Hanks at 48 Merchants’ Exchange. The firm’s name was 
afterward changed to Wellstood, Hanks, Hay & Whiting, and it stood the leader 
in the business until 1858, when it was merged in the incorporation of the Ameri- 
can Bank Note Company. Mr. Wellstood was Superintendent of the Lettering 
Department of that concern. In 1871 he left New York and founded the Colum- 
bia Bank Note Company of Washington, D. C. While he was president of that 
company he designed and engraved 4 great part of most of the United States green- 
back notes, especially those of the issue of 1872. The feature of the engraving 
upon these notes is the elaborate detail of the lathe work and the delicacy of the 
lines in the intricate pattern. This issue has never been counterfeited, and it was 
said by a son of Mr. Wellstood that it stood unique in this respect. The letters 
and ‘‘ counters,” or figures, on these notes are the work of Mr. Wellstood’s own 
hand. No twoof themare alike, although at a casual glance the 5’s and V’s on the 
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diagonally opposite corners of the note appear to be of the same pattern. When 
the printing of the notes passed into the hands of the Government in 1879, Mr. 
Wellstood returned to the American Bank Note Company, and remained in its 
employment continuously until his death. He was in active business for sixty-five 
years. He was aman of great energy, and was never so contented as when busy 
upon a difficult piece of work. He always used the flat graver, disdaining the three- 
cornered tool favored by less skillful hands. He was altogether the quickest work- 
man in his trade, and, even as an old man, could do better work and faster than 
any of the younger men in the business. Whenever the American Bank Note Com- 
pany had an important piece of work for whose delivery only a short time was 
allowed it always sent it to Mr. Wellstood. Mr. Wellstood was frequently called 
as an expert in cases of alleged counterfeiting, where the bogus work was of the 
highest class known to the criminal profession. About 1872 he was called by the 
Government to testify as to the genuineness of a five-hundred-dollar note which all 
the experts in the Treasury Department agreed was a counterfeit. He examined 
the note with his glass for a whole day, and then decided that it was not a counter- 
feit, but a ‘‘ spurious issue’; that is, a note printed from the genuine plate, but by 
inexperienced, and hence unlawful, hands. 


EASTERN STATES. 


Mass.—The appointment of Samuel O. Lamb, Greenfield’s well-known lawyer, 
as a commissioner of the savings banks, by Gov. Russell, is the cause of general 
congratulation, and the hope prevails that the nomination will meet with the 
approval it deserves of the council. Mr. Lamb has been a trustee of the old sav- 
ings bank, the Franklin Savings Institution, since 1856, and its president for 
twenty years. He has given much time to its affairs and is thoroughly conversant 
with the best savings bank methods. Should his appointment be confirmed he will 
accept. He will for the present retain the office, corner of Main and Federal 
streets, he has occupied for 31 years, but will necessarily relinquish his practice. 
The nomination came as a surprise to him. It was suggested to the Governor 
some months ago at the time of the withdrawal of the Scates appointment and 
favorably considered ; but he returned to the name of Mr. Sayles and urged him 
until the action of the council made it clear that there was no hope of agreement 
on him. The commission numbers three members and the salary is $3 o00, and 
$3,500 for the chairman. 


SALEM, MAss.—The resignation of Mr. Edward H. Payson, as cashier of the 
First National Bank, in this city, is an occurrence of unusual interest in banking and 
business circles, on account of his long connection with that institution and the dis- 
tinguished rank he has held in the financial world. He has been the cashier of the 
bank for over sixty-six years, which is probably a longer time of bank service than 
can be instanced in any other part of the country. Mr. Payson has long been rec- 
ognized as the Nestor among bank officers in this vicinity—the veteran of veterans 
—and is widely recognized as an authority in financial matters. He is now in his 
goth year, and yet his slender figure, erect form, and active movements, as his 
familiar form appears daily on our streets, betoken remarkably good health for one 
of his years. The infirmities of age of course weigh somewhat heavily upon a per- 
son so venerable, and it is not singular that he seeks the ease of private life. Mr. 
Payson was born in Dorchester, but early removed to Salem, and began his busi- 
ness life as clerk and cashier in the officeof Fenno & Co., a noted brokerage house 
in the old time, on Essex street, corner of Central, where the Shawmut Hat Store 
now is. He wascalled from this place to the cashiership of the Commercial Bank, 
in 1825, and that bank in 1852 became the First National. In consideration of 
his long and honorable services the directors of the bank have conferred upon him 
the honorary title of Cashier Emeritus, which he certainly richly deserves. They 
have also, it is stated, adopted complimentary resolutions. Apart from his position 
as a bank officer, it is hardly necessary to say, that Mr. Payson is one of our 
most respected citizens. Mr. Gilbert L. Streeter has been chosen cashier of the 
bank to fill the vacancy caused by Mr. Payson’s retirement. 


New YorkK City.—J. Pierpont Morgan, the New York banker, who gave 
$50,000 for the free library in Norwich, sent the Atheneum trustees a deed of the 
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lot on Main street, next south of tne building, saying that they evidently needed 
more room. There are no conditions in his gift of the lot, which cost $25,000. 


New York Citry.—The banking firm of Kuhn, Loeb & Co. has bought the 
property at 27 and 29 Pine street for about $300,000. It is proposed to erect a 
twelve-story office building on the site. 

NEw YorK City.—The committee on organization of the new ‘‘ Tammany 
Bank,” so-called, comprise Messrs. George G. Havens, William C. Whitney, 
Frederick Cromwell, Oliver H. Payne and R. A. McCurdy, with Mr. Walker A. 
Pease as secretary. The business of the institution will be begun in May next, in 
offices in the Mutual Life Insurance Company building, under the title of ‘‘ The 
National Union Bank.” with a capital of $1,200,coo. The board of directors has 
not been made up as yet, and consequently the list of officers cannot be announced. 
The capital stock has all been taken. It has been reported that the committee on 
organization offered the presidency of the new bank to Mr. John C. Cannon, the 
popular vice-president of the Fourth National Bank, of which Mr. J. Edward Sim- 
mons is president. It is said that after mature consideration Mr. Cannon declined 
the position. His reason is credited in the Street to the very general belief that 
President Cleveland intends offering a very important political office to Mr. Sim- 
mons, who would naturally resign the presidency of the Fourth National Bank, Mr. 
Cannon being next in line for the position. 

New YorkK Ciry.—A new ‘‘sky-scraper” is to be added to the already large 
list of towering office buildings in this city, but the one contemplated will be an 
architectural ornament instead of a monstrosity. The building in question will 
supersede the old National Shoe and Leather Bank building, at Broadway and 
Chambers street, will cost $250,000 and will be twelve stories high. The old 
building will be torn down shortly, and while the new building is being constructed 
the bank will occupy quarters at No. 274 Broadway. ‘The building will be prima- 
rily in the renaissance style, with a dash here and there of the Spanish. Up to the 
second story the material will be of warm, red Lake Superior sandstone, but above, 
to the mansard roof, the material used will be gold-shaded brick, with terra-cotta 
decorations of a creamy white shade. At a casual glance there will appear to be 
two towers, one at the easterly and one at the westerly ends of the building. ‘This 
effect is gained by cutting up the central part of the Chambers street front into bays 
and piers, and is accomplished without sacrificing space. The height of the building 
from the sidewalk to the roof will be 163 feet, but owing to the terra-cotta decora- 
tions which will run around the building true proportion will be maintained. The 
space allotted to the bank is two stories and a part of the basement; this gives 2,500 
feet of working space, over 1,860 feet in the old building. The principal entrance 
will be in Broadway, and it will be flanked by two well-designed marble columns. 
The vestibule inside will be decorated with costly foreign marbles. When com- 
pleted, the building will be one of the best lighted and equipped structures of its 
kind in the city. 

New York Ciry.—Assistant Treasurer Ellis H. Roberts sent a letter to Wil- 
liam Sherer, manager of the Clearing House, stating that the Secretary of the 
Treasury had decided to allow the use of stamps in final indorsements on disbursing 
officers’ checks passing through the Clearing House. The banks had asked for the 
privilege in order to lessen the amount of labor involved in handling the great num- 
ber of checks on the Sub Treasury. Restrictions on the newrule are: First, that 
the use of the stamp will be confined to disbursing officers’ checks presented through 
the New York Clearing House ; second, that the final indorsements on Treasury 
drafts and Post-office warrants and on checks for interest and on gold and currency 
certificates must continue to be in writing, as heretofore ; third, that before stamped 
indorsements are accepted from any bank its directors must file a resolution author- 
izing their use. . 

New York Ciry.—TheCorn Exchange Bank will occupy quarters in the new 
Morris Building, at the corner of Broad and Beaver streets, during the erection of 
its new building at Beaver and William streets. 

BROOKLYN SAVINGS BANK.—While Brooklyn has no such lofty buildings as the 
city on the shore of Lake Michigan, which has wrested from her the distinction of 
being the third city in size in this country, and has relegated her to the fourth 
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place, a number of new buildings of sufficient height to attract attention, or of such 
imposing appearance as to make them noteworthy, have been erected in the last 
few years. No institutions in the city can show more substantial and unique struct- 
ures than the great savings banks. An important addition to them is to be made 
in the near future, when the new home for the Brooklyn Savings Bank is completed 
at Clinton and Pierrepont streets. The Williamsburg Savings Bank, which holds 
over $30,000,000 in trust for its depositors, erected many years ago a conspicuous 
structure at Broadway and Driggs street, the dome of which can be seen from many 
distant points, and which is usually mistaken for a public building of some sort. 
The Dime Savings Bank, the third in size in the city in its resources, occupies a 
marble building of classic architecture at Court and Remsen streets, where once 
Hooley’s Theatre stood. It was put up about ten years ago. A square, substan- 
tial building, at Clinton street and Atlantic avenue, is occupied by the South Brook- 
lyn Savings Institution. The Germania Savings Bank put up its fine office build- 
ing in Fulton street, opposite the City Hall, last year, at a cost of $100,000. But 
all of these will be overshadowed by the imposing structure which is being erected 
for the Brooklyn Savings Bank, the oldest institution of its kind in the city, and 
second only to the Williamsburg in size, with about $25,000,000 on deposit. The 
sum of $250,000 will be expended upon the structure, the site cost $200,000, and 
enough more will be spent in furnishing and fitting up the building to bring the 
entire cost in round numbers to half a million of dollars. The plot of ground upon 
which the structure will stand, directly opposite the Brooklyn Club, and diagonally 
opposite the Long Island Historical Society’s building, has been occupied for church 
uses for more than half a century. The Brooklyn Savings Bank was incorporated 
by Robert Snow, Andrew Mercein and Robert Nichols on April 7, 1827, seven years 
before Brooklyn becamea city. Adrian Van Sinderin was the first president, and 
business was begun in the basement of the Apprentices’ Library building, at Cran- 
berry and Henry streets, which was the principal public building of the time, and 
whose cornerstone had _ been laid by Marquis de Lafayette in 1824, when he paid 
his final visit to this country. David Stanford became president of the bank after 
Mr. Van Sinderin, and in 1847, when the present building was erected, Hosea 
Webster succeeded to the presidency. The bank then had deposits of $191,000, 
and a surplus of $8,000. He held office until his death in 1883, at the age of ninety- 
four years, and the bank then had deposits of $20,co00.000 and a surplus of $2,000,- 
ooo. Henry P. Morgan succeeded Mr. Webster and still holds the office. The 
resources of the bank are now about $30.000,000 and there are about 55,000 depos- 
itors. The new building, of which the foundations are completed, and the walls 
are rapidly rising, will front on Pierrepont street. The structure will be of classic 
design with modifications of the Italian renaissance period. It combines features 
of the Doric, Ionic and Corinthian orders of architecture, and the red tile roof will 
be Moorish. The general appearance will be that of a square structure with a pyram- 
idal roof, eightv feet in height, and built of light gray granite, but the exterior 
will be broke up with many modifications. The feature of the main front will be 
an imposing recessed arched entrance twenty by twenty-five feet. The entrance 
will be flanked by polished granite columns and over the top of the arch the name 
of the bank will be carved, underneath a shallow balcony. Over the windows on 
each side of the entrance will be ornamental designs, and upon the broad cornice 
the date 1827 on one side and 1892 on the other, each surrounded with a carved 
wreath. On the Clinton street side the building has an extension with bay windows. 
and a gable, in whlch there is a lofty window filled with stained glass, while smaller 
windows on each side light up the rooms of the officers of the bank. A large win- 
dow on the opposite side of the structure also lights the interior banking room, and 
there area number of skylights to illuminate theinterior. The great banking room 
will be 95 feet wide and 115 feet deep, the largest of its kind in the city. From 
the floor to the apex of the dome of the ceiling the height will be 75 feet. There 
will be eight marble Ionic columns supporting the roof, and the walls will be pan- 
eled in onyx to the height of 22 feet. and the decorations will be unique and rich, 
while the windows will be filled with stained glass. On the Clinton street side will 
be the offices for the president. cashier and trustees, with a private entrance. A 
mezzanine floor in the rear will contain rooms for the clerks and other employes, 
and for the storage of the records of the bank. An immense fire and burglar-proof 
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vault will be in the rear of the building, and will be of the latest and most approved 
pattern. The building will be devoted to the uses of the bank alane. ‘The offi- 
cers of the bank are: President, Henry P. Morgan; vice-presidents, Edward D. 
White and Henry K. Sheldon; cashier, Felix E. Flandreau ; controller, Charles 
C. Putnam ; trustees, H. P. Morgan, E. D. White, A. B. Bavlis, Bryan H. Smith, 
Alexander Forman, Edward H. Litchfield, Frank Lyman, Edwin F. Knowlton, 
Henry E. Pierrepoint, Elias Lewis, Jr., Lyman R. Greene, William G. Low, R. 
L. Edwards, Edward H. Kidder, Franklin E. Taylor, Crowell Hadden, Edward 
Goodwin, David G. Leggett, Willis L. Ogden, John F. Halstead, William A 
Read, Courtlandt P. Dixon, Daniel F. Lewis, W. V. R. Smith, .and William D, 
Bancker. 


BROOKLYN.—T he Union Bank of Brooklyn is to be the name of the new institution 
on Prosp:ct Slope. The stock has been subscribed for twice over, anda meeting to orga- 
nize and elect officers will be held in the Hamilton Trust Company’s rooms, in the 
Real Exchange building on Montague street. The capital stock of the new bank isto 
be $100,000, with paid-in surplus of $50,000. A five-year lease has been secured 
on the building on the northeast corner of Fifth avenue and Union street, which 
will be remodeled for bank purposes. ‘The presidency of the bank has been ten- 
dered to the Hon. S. M. Griswold, and he has signified his intention of accepting. 
Mr. Griswold has had considerable experience in financial matters and has been a 
very prominent business man. It is believed that under his direction, aided by 
an excellent board of directors, the new bank will be more than ordinarily successful. 


WESTERN STATES. 


LANSING, MicH.—The fourth annual report of Honorable Theodore C. Sher- 
wood, Commissioner of the State Kanking Department, has been filed with the 
Governor. During the four years this department has been in existence sixty-nine 
banks have been incorporated. ‘These with the eighty banks then in existence, 
make 149 banks which have incorporated under the present law. December 8, 
1892, the assets of the 138 banks and three trust companies amounted to $82,649,- 
553-48, a gain of $43,686,116.29 in less than four years. During the past year the 
commissioner authorized the incorporation of twenty-one banks with a total capital 
of $1,296,000. Commissioner Sherwood is convinced that the law should be 
amended so as to give the commissioner authority to take immediate possession of 
a bank, whenever, in his judgment the exigencies of the case demand such action, 
and hold the same against all levies and attachments, until a court of competent 
jurisdiction can be applied to for the appointment of a receiver. 


DETROIT, MicH.—The committee of the State Bankers’ Association, to whom 
was referred the matter of securing legislative action looking to the abolishing of 
the days of grace on commercial paper and converting every Saturday afternoon 
into a legal holiday for banks, have notified banking institutions that the necessary 
bills have been prepared. The committee comprises M. W. O’Brien, George H. 
Russel and F. W. Hayes, all of Detroit. The bills provide that bank paper shall 
be due on the day specified by the date, instead of three days afterwards, as now. 
If it is desired to retain this privilege, it can only be done by drawing the paper three 
days after sight. The bill establishing the Saturday half-holiday provides that 
where a bank for any reason finds it necessary to transact business on that after- 
noon, it can be done through a vote of its directors. Commercial paper which falls 
due on Sundays and legal holidays is invariably payable on the next secular, or 
business day. Saturdays, up to noon. form an entire banking business day. Paper 
falling due on that day must be paid by noon, but may be demanded for protest 
and notice of dishonor given the next business day. Banks incur no liability in not 
making collections on paper which is submitted to them for that purpose on Satur- 
day. Banking sentiment is uniformly in favor of these bills, and they are almost 
certain to become laws. 

Waupaca, Wis.—The National Bank of Waupaca, in the two years of its opera- 
tion as such, has paid dividends to the amount of 20 per cent., and passed 22 per 
cent. to its surplus fund. The capital is $50,000. 
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SOUTHERN STATES. 


AusTIN, TEX.—The constitutional amendment proposed by Representative 
Currey relative to State banks, provides for banks of issue with these conditions : 
First. That notes so issued shall be redeemable in specie at their full face value 
when presented to such banks for redemption. Second. That no issue of such 
notes shall exceed $2 for each dollar in specie held by such banks for redemption 
purposes. Third. That at least one half of the capital stock of such bank shall 
consist of the county or State school funds, of the common schools of Texas or 
State University endowment funds. Fourth. That the interest charged for the 
use of such circulating notes shall in no case exceed 5 per cent. per annum. 


Sterling exchange has ranged during February at from 4.87 @ 4.883{ for 
sight, and 4.85% @ 4.87 for 60 days. Paris—Francs, 5.16144 @ 5.14% for 
sight, and 5.18% @ 5.16% for 60 days. The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.8514 @ 4.8534 ; bankers’ sterling, sight, 
4.87% @ 4.87%; cable transfers, 4.873% @ 4.88. Paris—Bankers’, 60 days, 
5-18% @ 5.17%; sight, 5.164% @ 5.15%. Antwerp— Commercial, 60 days, 
5.20 @ 5.193g. Reichmarks (4)—bankers’, 60 days. 954% @ 95%; sight, 
95% @ 95%. Guilders—bankers’, 60 days, 40 3-16 @ 40%; sight, 40% @ 
40 7-16. 





, 
+ 


Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 


QUOTATIONS : Feb. 6. Feb. 13. Feb. 20. Feb. 27. 
icaceseeccess se 44 @s5% .. 4@4% .. 4% = 6 @6é% 
eee ee 2 @r% .. 4 @ 3 ot 12@4 “a 6% @ 3 
Treas, balances, coin...... $75,988,255 .. $76,1915399 .. $72,890,727 «.. $74,630.799 

Doe. do currency.... 15,320,284 .. 18,392,323... 23,439,555... 24,414,232 





The reports of the New York Clearing-house returns compare as follows : 

1893. Loans Specie. Legai Tenders. Deposits. Circulation. Surplus. 
Feb. 4.. $464,910,200 . $83,261,800 . $59,161,100 . $495,475;600 . $5,526,300 ~. $18,654,000 
**  I1.. 4645284,100 . 79,944,000 . 60,233,500 . 491,747,700 . 5,575,200 . 17,240)575 
*18.. 462,518,600 . 75,700,300 . 58,808,900 . 483,613,200 . 5,518,500 . 13,605,900 
** 25. 458,570,900 . 72,959,000 . 54,602,800 . 472,708,100 . 5,572,200 .  9,3845775 


The Boston bank statement is as follows : 


1893. Loans. Specte. Legal Tenders. Deposits. Circulation. 
Feb. 4..... 162,415,000 .. _ 10,647,900 .... 5,847,200 «+++ 151,293,200 .... 5,214,600 
— oo 162,309,500 .... 10,186,900 .... 5,520,300 .... 148,492,200 .... 5,258,500 
a Toe 161,732,900 .... 10,163,800 .... 5,457,000 .... 147,927,000 .... 59416,000 
Bess 160,893,700 ... 10,132,300 .... 5,176,900 ... 142,756,100 ... 5,515,900 
The Clearing-house exhibit of the Philadelphia banks is as annexed : 
1893. Loans. Reserves. Deposits. Circulation, 
ge ee $103,821,000 .... $27,830,000 .... 103,644,000 .... $3,593,000 
i » sees 103,777,000 .2.. 26,654,000 .... 101,425,000 .... 3,605,000 
i ee 103,003,000 .... 27,030,000 .... 101,098,000 .... 3,594,000 


fe 102,183,000 .... 29,437,000 see 103,094,000 .... 3,598,000 
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NEW BANKS. BANKERS. AND SAVINGS BANKS. 
(Monthly List, continued from February No., page 635.) 


State. Place and Cafita/. Bank or Banker Cashier and N. Y. Correspondent, 
AME... .. PURRCR. «600008 = iene 0 a ee ee 
$100 Frank M. Murphy, “P. R.C. Woodruff, Cas. 
CoL....Cripple Soak. SPE TRE cccases i _ onbvedensess 
$50,000 James M. Parker, P. Jas. L. Lindsay, Cas. 
is cces Baterd. cccccse Bank of Buford............ National Park Bank. 
$18,000 Wm. S. Witham, ?. John F. Espy, Cas. ; 
Thos. A. Maynard, Vl. P. yada 
u — i Pepere Merchants bg , meet aah Chemical Nat. Bank. 
W. T. Johnston.) 
BUD ... «cMOMMGER cccccces Merchants National Bank.. Chase National Bank. 
$100,000 Hardin Roads, P. Frank A. Brown, Cas. 
Samuel Martin, . P. Geo. W. Wood, Ass’F. 
ae ere Mattoon State Savings B’k. =n cee eneeee 
$50,000 James H. Clark, P. J. A. Montague, Cas. 
C. B. Ensign, V. P. 
w ..Mt. Carmel.....Wabash Savings Bank..... «ca ccceeceees 


$25,000 Samuel R. Putnam, 7. Wm. H. Hughes, Cas. 
L. Risley, V. P. 
Iowa...Des Moines..... German Savings Bank..... American Exchange Nat. B’k. 
Francis Geneser, /. Joseph W. Geneser, Cas. 
J. D. Whisenand, V. P?. 


. ..Humeston...... Humeston State Bank (rey a eee 
$25,000 Benjamin King, ?. Ellsworth E. Dent, Cas. 
S. H. Moore, V. P. 
” Lake View..... Lake View State Bank. “es . . . weedesenewe 
$25,000 Phil. Schaller, ?. F. S. Needham, Cas. 
J. P. Therkelsen, V P. J. H. McCord, Asst. 
«  ..Pocahontas.....Pocahontas Savings Bank.. Merchants Exchange Nat. Bank. 
$10,000 A. O. Garlock, P. C. H. Tollefsrude, Cas, 
W. D. McEwen, V. P. 
© eB. cvcecnss State Saves TARR... 0s ot ttt eo eres 
$30,000 W. D. McEwen, P. C. A. Grant, Cas. 
A. O. Garlock, V. P. 
»  ..Waterloo.......Waterloo State Bank...... Ninth National Bank, 
$50,000 C. F. Couch, P. J. D. Easton, Cas. 
Richard Holmes, V. P. 
KAN....Newton........Midland National Bank.... | §|« — ............ 
$50,000 Grant Hornaday, ?. Don Kinney, Cas. 
S aOR ccccenes cies i - é i shenvesadornc 
$4,320 Theo. D. Kennedy, *. Selden G. Hopkins, Cas. 
Philip J. Kennedy, lV’. P. — = _— a 
ee Jeanerette...... Bank of Jeanerette ....... U. S. National Bank. 
$15,000 A, L. Monnot, 7. 
Jos. A. Provost, lV. P. 
York Village... York Co, National Bank... = =—-—_sgiaeccececes 


€0,000 James T. Davidson, ?. Albert M. Bragdon, Cas. 
Wilson M. Walker, V. P. 
Bs gece ences ovcc cM Gcccccséces ##$—_ epeseveseces 
$25,c0o0 ~©6©Clarence H. Hodson, P. — Sterling, Cas. 
John P. Tawes, V. P. L. E. P. Dennis, V. P. 


s ..aeiebery ..... Farmers & Merch. Sav. Bk gs se ee ee eee 
$25,000 William H, Stevens, ?. Samuel A. Graham, Cas. 
Robert “D. Grier, V. P. 
Micu...Grand Ledge....State Savings Bank........ Chase National$Bank. 
$25,000 Willard Babcock, P. Fay Du Puy, Cas. 
F. O. Lord, V. P. 
e Pee igs wat Compmercial Bamk.... $§ j|§|§= seevceccseces 
$100 John D. Norton, P, Benj. S. Tregent, Cas. 
MINN...Good T Seatien. HN Ts 6 0:5 tnocev es cons Bank of America. 
$25,000 Wm. H. McGrew, P. Asa C. Wilmot, Cas. 


Dennis F. McCarthy, V. P. 
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State. 


MINN...St. James 


MONT. 


N. Y... 


OHIO... 


ae 


S. C... 


TENN .. Columbia 


Texas.. Arlington 


“ 


a" 


WaASH.. 


.. Buffalo 


15 
.. Pittsburg 


NEW BANKS, BANKERS, AND SAVINGS BANKS. 


Place ana Capital 


$50,000 


.Philipsburg.... 


$50,000 


Brooklyn.... 


Bank or Banker. 


First National Bank........ 
homas Veltum, ?. 
C. Ellsworth, V. ?, 


Merch, & Miners Nat. B’k.. 


A. A. McDonald, P. 
Wm. Weinstein, lV. P. 


Union Bank.. 


ere e+ eee 


$100,000 Stephen M. Griswold, | 
John McCarty, V. P. 


.. Newburgh...... 


$100,000 


ae 


_ ig Nees wun 
$75,000 
.. Beaver Falls.. 


$100,coo 


. Belle a. 


$50, 
to. 


$75; 


$40, 


CoO 


.. Harrisburg..... 


000 


.. McKeesport.... 


$50,000 


50, 
Charleston 


.. Mt. Pleasant... . 


$18,000 


. Beeville..... 


$50 
..Fort Worth.... 
0,000 


$30,000 


W. V4..Sisterville... 


$6,250 





en Bank 


Wm. W. Sloan, P. 

Bernard F, Gentsch, V. P. 
Columbus Trust Co........ 
Benj. B. Odell, P. 

Joseph Van Cleff, V. P. 
Fourth National Bank..... 
T. Elwood Johnson, P. 
Sam’! Thompson, V. P. 


.Old Phoenix Nat. Bank.... 


R. M. McDowell, ?. 
Farmers National Bank.... 
Frank F. Brierly, 7. 


T. P. Simpson, 


eg 


. First National Bank....... 


Manown, ?. 


. J. 
. Yough National Bank.. 

Joseph Soisson, P. 
B. F. Boyts, V. FP, 
Harrisburg Trust Co....... 
Edward Bailey, P. 

Citizens National Bank.. 
Samuel W. Shaw, P. 
George B. Warren, V. P. 
Citizens National Bank.... 
James S. Hitchman, 7. 
Columbian B’k’g & Tr. Co. 
Henry Haesloop, ?. 


Jacob Knobeloch, 


7. 


Maury National Bank...... 
Geo. T. Hughes, ?. 


Robert A. Church, V. P. 
.. Sherman H’ghtsBank of Carolina 


William Cooke, P?. 


Citizens Bank 


A. J. Rogers, P. 


Frank McKnight, V. P?. 


ee Citizens Bank 
H, 


-“_*7*- #e@f8@ +e © @ 


: . J. W. Campbell, Cas. 
A. B. Hinkle, V. P. 
Commercial National Bank. 


Luther B. Creath, P. 
American National Bank... 
C. J. Shapard, P. 

First National Bank........ 
W. B. Womack, P. 


50,000 
Uniontown ....First State Bank........... 


R. M. Mudgett, P. 
M. Gross, V. P. 
Tyler County Bank........ 


Edwin 





A. Durham, P. 
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Cashier and N. Y. Correspondent. 


Chase National Bank. 
Frank O’Meara, Cas. 


National Bank Republic. 
C. H, Eshbaugh, Cas. 
Chas. E. Hymer, Ass’Z. 
Third National Bank. 
James T. Ashley, Cas. 
John Pullman, V. P. 
Nat. Bank of North America. 
J. B. Spencer, Cas. 


Chase National Bank. 
Geo. W. Stoddard, Sec. & 7r. 


National Bank Republic. 
J. Moore Schreiber, Cas. 


Chase National Bank. 
B. Hendrickson, Cas. 
Hanover National Bank. 
Geo. W. Morrison, Cas. 


Jos. A. Cook, Cas. 

United States National Bank. 
J. C. Kurtz, Cas. 
Lin. G. Ruth, -iss’Z, 


Barnard Voik, Cas. _ 
Clark Warne, Ass’¢. 
J. G. Shope, Cas. 
United States National Bank. 
Henry I. Greer, Cas. 


National Park Bank. 
C. A. Parker, Cas. 


Chatham National Bank. 
Chas. C. Righter, Cas. 
United States National Bank. 


R. F. Davis, Cas. 


W. A. Howe, Ass’Z. 


Smith Hilliard, Cas. 
A. M. Bibens, Ass’¢, 

Seaboard National Bank. 
Alvin C. Jackson, Cas. 
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CHANGES OF PRESIDENT AND CASHIER 


(Monthly List, continued from February No., page 635.) 


Bank and Place. Elected. ln place of. 
N. Y. Ciry.Hide & Leather Nat. B’k...Geo. H. Richards, Ass¢.... = ........ 
« ..Liberty National Bank........H. W. Maxwell, V. P..... . Henry Graves, 
»  ..,Market & Fulton Nat. B’k..... i Ge. Os Pacaacievens H. Lyles, Jr. 
, . H. J. Harford, Cas........ Honey L. Gilbert. 
« — ,.National Bank of Deposit... 4 + Henry L. Gilbert, Gkiné. _<eunadne 
ALA,... First National Bank, ie as a Bo oeceneteeeees E. J. Nellis. 
Bridgeport. R. C Gunter, ek E. L. Lee. 
CaL.... Wells Fargo & Co.’s Bank : 
ae Denmalen - 1 F, L. Lipman, Ass?¢....... J. L. Browne 
#  ,.Santa Barbara Co, N. B. 
Sante Rodeane }C Re A, MG icccca 9 h wa awn 
« .-Santa Rosa a ny L. W. Juilliard, V. P.. ... D. N. Caruthers 
Cou....First N co oo ee rT eee eee 
w ..Colorado Sav. B’k, Denver..... Fg ie Se Pivccvnccenee Chas. West. 
GX SS ae Geo. Arthur Rice. 
, ' “a Bir a TE  Pancssce _segeeaee 
« _..First Nat. B’k, Ouray. A. G. Siddons, Cas.. ..... L. L. Bailey. 
te BH TARO, MOM cc csccse A. G. Siddons, 
Conn...Ansonia Nat. B’k, Ansonia.....Thos. Wallace. Fr. i apenwdd Chas. E. Bristol.* 
«  ,.Connecticut —< Bank, | sof _ Pn dy eee uss 
ri geport. iH. SOM, COS. nc veces Henry B. Drew 
w ..Danbury Nat. B’k, Danbury. .George H. Williams, 4ss¢..  ........ 
«  ..Merchants Nat. Bank, 
* een ; S. Peee Bees, Mab cccecs  cocvovece 
Y ? 
w Nat. B’k of ee : seo. GB. Powst, Cas... .ccces Chas. W. Barns. 
DAK. S.Citizens Nat. B’k, Alex. Cameron, ?......... W. F. Smith. 
Madison. Gs We POU, Fs Poiccesce M. W. Daly. 
D. C.... American Security& Trust Co. ee | ae A. I. Britton. 
Washington. J. W. Whelpley, A gQeeeere Percy B. Metzger. 
w  ,..Ohio Nat. Bank, Washington..L. M. Saunders, V. ?......| John O. Johnson. 
FLA....Nat. State Bank of Florida, J. N.C. Stockton, SF Farr 
Jacksonville. Thos. P. Denham, er J . N. C. Stockton, 
«  ..First Nat. B’k, Orlando........ J. B. Parramore, Pow... E. P. Hyer. 
ae First Nat. B’k. Brunswick...... E. D. Walter, Ass¢...... Cc. F. Way. 
" . Savings Bank of Griffin........J. H. Smith, Cas.......... Roswell HH Drake, 
” .. American Nat. B’k, Macon..... By Ee DN. Fev vcotuss Wm. H. Burden. 
» ..Macon Savings Bank, H. T. Powell, ?... . .....J.M. Boardman. 
Macon. ; J. W. Cannon, Cas........ H. T. Powell 
w  ,,First Nat. B’k, Newnan........ Chas. C. Parrott, P........Wm. B. Berry 
+ ar Second Nat. B’k, Beividere..... Allen C. Fuller, P......... Ezra May 
« ,.Chicago National Bank, iF. M. Blount, DB ccivnsice Wm. Cox 
Chicago. ) T. M. Jackson, oe F. M. Blount. 
" . First Nat. B’k, Chicago........ Frank FE. Brown, Ess oeusn cans 
»  ..Industrial B’k, Chicago........ Oe Rear A. L. Chetlain. 
w  ,,First Nat. B’k, Marion......... | on Mitchell, | Spee J. M. Burkhart. 
# ..Farmers Nat. B’k, Virginia....J. P. Robertson, GE ccase eennssve 
ie, eo. 
' i ra Asst i:  somenuy 
” .. First Nat. B’k, Connersville ...John Uhl, V. P. ....... .. _Jos. E. Huston, 
«  ..First Nat. B’k, Crawfordsville..C. F. ieee “Asst nie wie Oeee 
a  ,.Indiana Nat. B’k, Elkhart...... ee Sl UU OF Pe eee 
«  ..First National Bank, Jas. H. DeHority, Foe. vans John R. Page. 
Elwood. ; John R. Page, V. f........ Jas. H. DeHority. 
Po Des Picdsseaccncues Charles Viele. 
" ..First Nat. B’k, Evansville. Jas. H. Cutler, aa F. J. Reitz. 
ee Ee eer Jas. H. Cutler. 





* Deceased, 








Bank and Place. Elected. In place of. 
6, Sa Po ccccnnene.. ssaevons 
IND..... First Nat. B’k, Knightstown. W. FF. FEI, CaS. cccccccces ‘C. D. Morgan. 
N. W. Wagoner, eee. nies W. F. Hill. 
Iowa.. First National Bank, j W. T. Holmes, ?.......... Thos. J. Holmes. 
Brooklyn. { Thos. J. Holmes, V. P..... W. T. Holmes. 
« Marquardt —_ ~ a, G. D. Ellyson, Cas........ H. S. Marquardt. * 
e  ,.State Sav. B’k, Des Moines..... es Ge ow ct cen J. W. Geneser. 
w ..Farmers Nat. B’k, Malvern..... Sis. i Es a Privcuccss. ~acseenes 
#  ..lowa Sav. B’k, Sioux City...... F. B. Hutchens, Cas....... L. Wynn. 
»  ..First Nat. B’k, Spencer........ Ackley Hubbard, P........ A. W. Miller.* 
o ..Fiset Nat. Bk, Tabor.......... W.H. Wadhams, V. ?....G. D. Gregory. 
KAN.... Abilene Nat. B’k, Abilene...... R. M. White, Cas... ....00. A. K. Perry 
»  ..First National Bank, \ J. L. Thompson, ?........ John Hall 
Herington. } R. W. Vance, _= Se J. L. Thompson. 
a ..Miami Co. Nat. B’k, Paola..... F. T. Sponoble, Mince.  cvcsenve 
# _,,National Bank of Pittsburg, 1 Josiah Lanyon, V. P...... James Patmor 
Pittsburg. 1 James Patmor, Cas...... rrr TT TT 
os «ole Het, Eee, Se Ge... Be Be Bee cccccccccs § eeeesees 
S. Naftzger, , rere er E. R. Powell. 
« ..Fourth National oe, Wieita 47 T. Campbell, V. | Riliate Staines W. Larimer. 
J. N. Richardson, Giants i scecces 
Eiccex Louisville City Nat. Bank, \ , 
y Soutuiiin 1 Ps i CRF. Peiccccse §=©§| senenwns 
» ..First Nat. B’k, Pineville........Geo. H. Reese, Asst....... sane eeee 
La. ....First Nat. B’k, Lake Charles...J. A. Simpson, Asst ..... Louis P. Pavia 
e . Merchants & i ee Leon M. Carter, P... .....Thos. B. Chase. 
BB. 200% Boothbay Savings Bank, \R. G. Bodedea, P ....... M. R. White.* 
Boothbay. }A.R. Nickerson, V. P..... 9 ..ee eee 
« .,.Bucksport Nat. B’k, Bucksport.John N. Swazey, Ass¢t..... «2.2 ee 
” . Peoples Nat. B’k, Waterville .J. F. Percival, oe bone winad Homer Percival. 
MpD.....Hagerstown B’k, ‘Hagerstown. . Alexander Neill, inaceuden M. S. Barber.* 
w  ,.Second National Bank, ( Jacob J. Funk, Pp. err Henry H. Keedy. 
Hagerstown. | T. B. South, Sf Ree J. L. Nicodemus. 
Mass...Everett Nat. B’k, Boston..... .B. B. Converse, P......... Warren Sawyer. 
" Howard National Bank, ) S. F. Wilkins, nite R. E. Demmon. 
Boston. i Sam’! B. Capen, V. ?......S. F. Wilkins. 
« ..Metacomet National Bank, Frank S, Stevens, P........ Walter C. Durfee. 
Fall River. Thos. J. Borden, Fs Fevees F. S. Stevens. 
» .,Falmouth Nat. B’k, Falmouth..Wm., F. Jones, V. P....... 0... ee 
w  ..First Nat. B’k, Haverhill ...... Cy F. Peewee, Cie ..c.ccccccs E. G. Wood 
* ee Oem See 4. Si MMR, FH... 00000. Wm. H. Johnson 
w ..Merchants Nat. Bank ( 
Haverhill. , D. FP, OE, Fa Ficcces = daasenes 
« . Haydenville oo, W. M. Purrington, 77..... B. S, Johnson.* 
w .. Hingham Nat. B’k, Hingham Jos, Jacobs, ?............. Jos. Jacobs, Jr. 
° + SEER ee. Bank, ) Henry E. Bullard, P...... 0 sesso 
» ., Leominster Sav.B’k Lamentation pecan G. Tenney, ?.... .Chas. L. Joslin 
»  ..Pacific Nat. B’ k, Nantucket. om TENG, Fa Fesccce 8 —  cncdeden 
w ..Newton Nat. B’k, Newton..... J. W. Bacon, |" Aenea ae 
e .,.First Nat. B’k, Salem.......... Gilbert L. Streeter, Cas....Edward H. Payson. 
Rte Be Ws Fe veccss voces D. B. Dennis. 
MicH...Coldwater eee ae om ie Se O. Peveca nes L. M. Wing. 
- H. R. ag Mitre  seaevaes 
#  ..First National Bank, gL. B. Clark, Vo Piwwccccce§ _svcccece 
Detroit. » John T. Shaw, ‘Cas Rit ai peed L. E. Clark. 
w ,.Preston National Bank, ) F. W. Hayes, ale Thos. W. Palmer. 
Detroit. (A. E. F. White, V. P...... F. W. Hayes, 
«  ,.First Nat. Bank, Ionia......... Vernon H. Smith, V’. ?....L. S. Lovell. 
#»  .,.First Nat. Bank, Ithaca.. oot. EE. Cirmfar, Batt ...csees C. A. Price. 
uw  ,.Plymouth Sav. B’k, Plymouth, .E. K, Bennett, Cas,....... L. C. Sherwood. 
‘ .. Home National Bank, j J. H. Booth, V. , rr 
Saginaw. i A. H. Comstock, Cas...... J. H. Booth. 





* Deceased. 
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Bank and Place. Elected. ln place of. 
MINN... First National Bank, ( Lew A. Huntoon, Cas..... Edwin Adams. 
Moorhead. ; Fred A. Irish, Ass¢t........ se eeeces 
»  .,.Bank of Windom.............. SE BNO, Focces scene E. Sevatson. 
MIss Citizens State B’k, Jackson..... Be Ms PUNT, COS .ccccses B. W. Griffith 
«  ,.First Nat. B’k, Vicksburg...... DW. GEtRee, Poccccccccs J. P. Roach. 
ore First Nat. B’k, Independence...T. N. Smith, 4ss¢......... 2. ee. 
“ — ..Metropolitan y ate 5. GB. Bienen, Cae. oi ceccs R. Callaway. 
w _..Exchange B’k, Springfield...... E. T. Robberson, ?........L. H. Murray. 
w  ,.St. Louis National Bank, A ere H. M. Noel. 
St. Louis. (H.B. Alexander, 4ss¢..... ........ 
NEB....First Nat. B’k, Lincoln ...... H. S. Freeman, Ass?¢...... R. D. Miller 
« ,..United States Nat. Bank, \ . 
fieone ,V Pe GE Pe Pocsccne *sesevecs 
© «ollie Riek Bie CeO cc ccccces OE POC a ee Cr 
“ First Nat. B’k, Superior .......H. N. Bradshaw, V’. P..... L. B. Adams 
«  ..First Nat. Bank, Sutton ....... F, N. Rowley, V. P....... Geo. A. Tenney. 
N. H...Lake National Bank, Pc ciwece éiecaun 
Wolfborough. A L. W. Goodwin, Cas.... ..Chas. F. Parker. 
N. J.... Boonton Nat. B’k, Boonton. _John ee ee Ae Geo. W. Jenkins, 
w ,,Cumberland National Bank 
Bri dgeton. F ee Se ME ciecess «edadens 
N. MEx.First National Bank, } A. M. Blackwell, P........ Wm. M. Eads 
Raton. (W.M. Tomlin, Ass¢.......  ........ 
N. Y...Farmers Nat. B’k, Amsterdam..F. S. Van Derveer, Cas....Wm. J. Taylor. 
w _,,.City National Bank, Harris G. Rodgers, /...... Wm. R. Osburn, 
Binghamton. Re sp I, Wo Be hea cccs H. G. Rodgers. 
# _..Canajoharie Nat. Bank, (A. G. Richmond, Paieenell L. G. Barnes. 
Canajoharie. 1} N.S. Brumley, Cas........ A. G. Richmond. 
7) G 1 e - : 
- Sera — 2 7 os. ©. Game, Cas... ..s0ss Craig A. Ross. 
w _..Catskill Sav. B’k, Catskill..,...Jeremiah Day, Sec...... Piatett Russell. 
u _..National Bank of Cohoes...... pen t.. ewan, FF. Piss. ctessces 
#  ..,Cuba Nat. Bank, Cuba........ Lt ie ME sececess  seeecdes 
a .,.Merchants Nat. B’k, Dunkirk..C. D. Murray, Cas......... S. M. Clement. 
« ..Far Rockaway Bank, i ic GF sccsekvcens P. N. Davenport. 
Far Rockaway. V. W. SOR, Ces... ccccce S. R. Smith. 
# ..Queens Co, Sav B’k, Flushing..George Pople, ?......... .H. Clement. 
w _, Fredonia Nat. B’k, Fredonia .H.G. Allen, Ass¢.... 2... cece eee. 
w .,Jamaica Savings Bank, ( John H. Brinckerhoff, 77..Lewis L. Fosdick. 
Jamaica. + Wm. A. Warnock, Sec..... Lewis L. Fosdick. 
« ..City Nationa] Bank, 1 Willis Tew, P........... ..Geo. W. Tew. 
Jamestown. j?M.L. Fenton, Il’. ?.. .. Willis Tew. 
\ Geo. AR. MOWER, Priccccsess FE, L. Pitts 
« ..,Union Bank, Medina. < Harry F. W elton, GMP. aces Geo. A. Newell. 
| Homer J. Luther, Asst..... Harry F. Welton. 
« ,.First Nat. B’k, Middletown....Harrison F. Crane, rrr 
«  ..First National Bank, “| H. &. Alexander, ?....... James M. Davis. 
New Brighton. )} J. F. Emmons, At ee H. E. Alexander. 
w  ..Highland Nat. B’k, Newburgh..M. G. Muir, Cas........... Arthur Wilson. 
u  ..Westchester Co. gous — |G . A. Ferguson, Asst.  —s_.... a ee 
« ..Peoples National Bank, CN Beis seceses  <s000ec<s 
Sandy Hill. a Allen, fi we ..Chas. Stone. 
u First Nat. B’k, Saugerties...... Nm. H. Eckert, Cas...... P. M. Gillespy. 
« .,Nat. B’k of Schuylerville eal C. E. Brisbin, ". “ve Chas. D. Thurber. 
” . Union Nat. B’k, Troy......... Alfred Mosher, V. P?.. ..J. M. Corliss. 
»  ,.First Nat. B’k, Utica.......... Chas. B. Rogers, ASSt. ecu nees 
« ,, National Bank of Vernon, ) A. P. Case, P checked W. G. Strong. 
Vernon. OF i ere A. P. Case. 
« ,,.First National Bank, Caria, Fe SP cececes.  seaccoea 
Waterloo. ; P. M. Kendig, Cas......... W. L. Mercer. 
« ..Bank of Worcester......... Ae | Oe N. H. Wilder.* 
C.... Fidelity Bank, Durham........ i ee EP vcviconwonun Geo. W. Watts. 
uw ..First Nat. B’k, Elizabeth City..W. T. Old, Cas. ......... Samuel A.Graham. 
« ,,Bank of Henderson, Owen Davis, P. ....W.H.S. Burgwyn. 
Henderson. W. A. Hunt, Ss iecnnmes A. B. Daingerfield. 


* Deceased, 
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Bank and Place. Electea In place of 
OHI0...City Savings Bank, T. R. Morgan, Sr., P...... C. C. Davidson. 
. Alliance. I, G. Tolerton, V. P...... -T. R. Morgan, Sr. 
w _..First National Bank, Henry O’Bleness, ?........ A. Norton. 
Athens, i wee SUE Messe seveeeen 
7 eee } Frank M. Young, Cas......W. H. Smith. 
» ..Atlas National Bank, —. Bay pm ne ge Ae P.. Henry Meyer. 
Cincionash. e ackepen, 06.7.7...  — cocccccs 
Wm. Guckenberger, Cas...Geo. Guckenberger. 
*«  ..Fourth National Bank, Torrence Huffman, P...... J. B. Thresher. 
Dayton. 1y. B. Thresher, V. ?....... Torrence Huffman. 
w ..Farmers Nat. B’k, Greenville... ie DCE PEtssstesce- sadedaca 
«  ,.Fairfield County Bank, PA SU Pad bevesevscs asdnuons 
Lancaster. \G Geo. B. Rising, Cas....... H. B. Peters 
« ..Morrow County Nat. B’k, 
| Mt. Gilead. ;M er Tee, Fics 4 ween 
» Malcolm Kelly, P.......... Geo. E. St. John. 
»  ..Second Nat. B’k, Toledo...... John A. Moore, V. ?...... F, J. King. 
w ..MahoningNat.B’k, Youngstown.W. Scott Bonnell, 7....... Henry O. Bonnell.* 
OreE....Arlington Nat. B’k, Arlington..F. F. Hurlburt, Ass¢t.. .... boxe 
; ’ . (J. C. Dement, V. : John Hobson. 
© .-fiahete Wet. 9s, Astor. iJ. E. Higgins, GiBicvces . H. C, Thompson. 
«  ..First Nat. B’k, Salem.......... E. P. McCornack, ?........Napoleon Davis. 
ee Merchants Nat. B’k, Bangor....William Bray, P........... . John Buzzard. 
»  ..First Nat. B’k, Beaver Falls....John Reeves, /?............ ays Hice. 
w ,.,Commercial Nat. B’k, Bradford.R. L. Mason, Ass/......... see eee 
« .-Monongahela = Son } a ee eee Gibson Binns. 
» . First Nat. B’k, Canonsburg....J. W. Munnell, Ass¢....... «2.2. 
«  ..Nat. B’k of Catasauqua........ Owen F. F atzinger, V. P...John Williams. 
«  ,.,First Nat. B’k, Charleroi....... W. D. Hartupee, \ ae John W. Moore. 
” First Nat. B’k, Chester......... TF. Hewes Cape, Caisse  — sveccces 
P . First Nat. B’ k, ree Ba hs GR, ME ccccsacs§ § sa ansees 
»  ..Clearfield Nat. B’ k, Clearfield..Elmer E. Lindermuth, Cas. a = Leavy. 
a , First Nat, B’k, C olumbia....... Wm. Pateda, FV. £...cccces W. Holdeman, 
“ . First Nat. Bk. Greencastle..... Rob’t J. Boyd, ee fan. K. Davidson. 
u ,.First National , CFE. 6 ce WO. POO, AO. cscs es ceuess 
«  ..Jonestown B’k, Jonestown,....H. E. Eshelman, Cas...... H. C, Philips. 
u N. Holland Nat. Bank, ( 
| Maw Malend 1 Geo. O. Roland, Asst...... «cc cecece 
* Finance Co. ° Philadelphia Geo. H. Earle, Jr., P...... G. W. Blabon. 
w  .,Citizens National Bank, Geo. B. Lessig, P...... ....D. R. Cofrode.* 
Pottstown. Ss Oe SD errr Geo. B. Lessig. 
« ..Miners National Bank, { Wm. Thompson, Fi eeiens... sanabas 
Pottsville. «+ Geo. H. De Frehn, Cas....Wm. Thompson. 
«  ..Quarryville Nat. Bank, Cis DEG AGbecdeqetee. cbanaens 
Quarryville. (J. P. Ambler, a Forest Preston. 
w  ,,.First Nat. B’k, Saltsburg........A. H. Beatty, Cas......... D. O. Brown. 
»  ..First National Bank, J. BM. Romineoe, PF. .... ce John L. Robinson* 
Wellsboro. ¢L. L. Bailey, Cas...... ..J. M. Robinson. 
. -. Wellsboro Nat. a —_ Henry J. Landrus, P......Hugh Young. 
w ..Dime Sav. B’k, West Chester... John A. Rupert, Cas....... H. M. Philips. 


.. National Bank of Chester Co. Wm. P. Marshall, 1. Pm. 
.. Williamsport Nat. B’k, 


West Chester. 


' Williamsport. ' Elias Deemer, Po... .cccece Edgar Munson. 
R.I..... Nat. Landholders B’k, . 
Kingston. ee eer ae Te 
w .,.Fourth Nat. B’k, Providence....E. Owen, V. P........... C. T. Keith.* 
; T 
e .-Lime Rock ae ) James S. Phetteplace, P....Thos. J. Hill. 
TENN... Nat. B’k of Bristol............ John B. Baumgarner, Asst. _.......... 
« ..Farmers & Merchants Nat.B’k, ) H. C. Merritt, P........... Thos, C. Elliott. 
Clarksville. ({ M. Savage, Vv. P..... ..... H. C. Merritt. 





* Deceased. 








. . Memphis City B’k, Memphis... 


Nashville. 
.- Abilene Nat. B’k, Abilene...... Geo. $ 
uw .,.First Nat. B’k, Ballinger.......J. A. 9 EE 


« ..San Angelo Nat. Bank, 
San Angelo. 


ee Brandon Nat. B’k, Brandon....F. H. Farrington, V. P.. 


#  ,.Bellingham Bay ‘Nat. Bank, (Jas. W. Mergan, ? 


+ 


* Deceased 
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TENN...Bank of Lexington............ Samuel Howard, /....... 
w ,,Lynnville B’k & Trust Co., | 
Lynnville. } in R, Horne, Cas. eee res 


; MR. A. Parker, CaS..ccces. 
, w ..Security B’k, Memphis........ R. A. Parker, Cas........ 
” .. Mechanics Sav. B’k & Trust Co ; John Schardt, Cas. 


SS ae eee 
...Wm. S. Davis. 


#  ..First Nat. B’k, Bonham........ Fee M. W. Halsell.* 


; ‘ue Carragher, 4ss?..... 


{ March, 








































in place of. 
Jno. E. McCall. 


..J. P. Brownlow. 


. Fred Fowler. 
.Fred Fowler. 


.Chas. Sykes. 


:.. See 2:8 869 





«  ,.First National Bank, ae ee Pe Mevccecens 8 © sax eevee 
Childress. 7 J. H. P. Jones, cs ose | dann 
o . iat Mat. Be, Clee... .ccccces Sa es Sy Pao cess enewen se ae H. Holcomb. 
D. A. Dyer, V. P.........- W. J. Caven. 
# ,.Central National B’k, Dallas. John A. Barnard, a Y - 2 Claiborneac?’g 
P. G. Claiborne, Mens iekdeweniea 
n .. Nat B’k Commerce, Dallas..... see SE, Dcécccs 0 8 “«0ne'eens 
w  .,State Nat. B’k, Dallas.......... Lee Newbury, Assf........ —sercee 
« . First National Bank, § Ww. &. Goole, Coe... 2000. C. L. Pendleton. 
Dublin. | James B. Herndon, Asst...  ........ 
w ,,First National Bank, ) J. A. Austin, V. P......... Brooke Smith 
Goldthwaite. (| W.H. Trent, Ass¢........ W. E. Pardue. 
u Beckham Nat. B’k, Graham....R. F. Arnold, P........... W. C. Beckham. 
® « vem wat. Dk, Geewbury......-JOMM TamGy, Atel ...cccces — sevcees 
# .,Lavaca County Nat. B’k, ( 
Hallettsville. ; J. W. Bennett, P. ........ T. H. James. 
» ,..Commercial Nat. B’k, Houston.Geo. L. Price, Asst........ «sees 
#  ,.First Nat. B’k, Kaufman..... .Temple S. Pyle, V. P...... oe “Shannon. 
Ss OD ere L. H. Baggett. 
n . First Nat. B’k, Lampasas. W. T. Campbell, Cas...... E. J. Marshall. 
H. Marshall, Asst Terre me re 
«#  ..First Nat. B’k, Meridian....... P. Pierson, V. 2 Se . S 
a ,.First Nat. B’k, Rockdale. .H. E. Rowlett, Mi sescs dakwowns 


..F. E. Briggs. 


w  ..First Nat. B’k, Brandon ..... oom hers, CBS... 0000 Frank E. Briggs. 

# ..S. M. Dorr’s Sons, Bristol...... ee ae R. G. Arnoll. 

w  ..First Nat. B’k, Chelsea. ay G. Woodruff, ee Curtis S. Emery. 

w  .,.Springfield Savings Bank, '\ Horace H. BEOWE, Picccs:  __seeeeses 

Springfield. (A.M. Allbe, V. P.. .......H. H. Howe. 
ee Merchants B’k, Danville....... W. W. Ayres, Cas......... Chas. L. Holland. 
W. Va.. First National Bank, \S. Floyd Hoard, P.........Sam’1 S. Vinson. 
Ceredo. j{ James Prichard, V. P...... = ccccece:s 

uw _,.Citizens Nat. B’k, Charleston...M. M. Williamson, Cas....W. T. McClurg 

WasH_ Everett Nat. B’k, Everett.... .. a ON er eee 


..Hugh Eldridge. 


New Whatcom. Cc. W. Minster. Bae Pocvn sent Jas. W. Morgan. 
“ .. Port Townsend Nat. Bank, ) Jas. Seavey, V. P..........Wm. F. Erving. 
Port Townsend. ) Wm. F. Erving, a L. H. Pontius. 
oe ,o€etet Net. Bk, Sentiie.....0s. See Ne Me a wevees sebeeees 
» , First Nat. Bank, South Bend...A. M. Elklund, Jr., V. P...L. N. Elklund. 
- .. Washington Nat. Bank, , J. C. Weatherred, V. ?....L. F. Thompson. 
Tacoma, }?C. V. McClanathan, Ass¢..A. F. Albertson. 
Wis....Eau Claire Nat. B’k, Eau Claire.H. B. McMaster, Ass¢..... ae eee 
w  ,.First Nat. Bank, Hurley........ Jas. A. Latta, Cas...cccces W. A. Burt.* 
4 . Milwaukee Nat. B’k, Milwaukee.J. McClure, Cas........... T. L. Baker.* 
" oases —— J. McClure, Mgr........... T. L. Baker.* 
‘ ..Union Nat. Bank, Racine...... Frank K. Bull, P. pro tem..O. R. Johnson. 
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PROJECTED BANKING INSTITUTIONS. 


..Alameda ..... New bank to be started. 
..Pleasanton..... Rank of Pleasanton; capital, $50,000. Directors: E. L. Bene- 


dict, H. Arendt, John B. Hortenstine, A. G. Platt, P. N. 
Lilienthal. 


..San Francisco.. Union Trust and Savings Bank; capital, $1,250,000. I. W. 


Hellman, President. Directors: H. L. Dodge, C. de 
Guigne, Homer S. King, Lewis Gerstle, H. F. Allen, 
George T. Marye, Jr., A. Borel, J. D. Spreckels, J. L. 
Flood, Robert Watt. 


..5an Leandro...L. C. Morehouse, T. P. Carey, and others, will start a new 


bank, with capital of $100,000. 

ee Mercantile Bank; capital, $100,000. Directors: William N. 
Byers, Christopher C. Gird, Wm. F. McClelland, John 
A. Hall, Jas. H. Nichols, Geo. W. Currier, Robt. C. 
Lockwood, J. W. Jones, Jr., S. A. Elbert, Wm. G. 
Evans, C, E. and F. Harrington. 


osc ceccceses State Bank of Eaton incorporated. 
.. Trinidad....... Trinidad Savings Bank; capital, $25,000. Directors: S. H. 


Turner, F. G. Bloom, W. H. Robinson, George M. 
Forbes, O. S. Davis. 


Conn...Canaan........ Canaan Trust and Safe Deposit Co. 
w . Canton.........Valley Bank. Jasper H. Bidwell, incorporator. 
ee eee Shelton Savings Bank incorporated. 
DEL....Wilmington....Artisans Savings Bank. Directors: G. W. Bush, Henry P. 
Dure, Jos. Carpenter, Jr., and others. 
GAs ves | eee McRae Bank started. Apply to Lewis Campbell. 
Fe eo errr Cosmopolitan Savings Bank; capital, $250,000. Incorpora- 
tors: Chas. S. Winslow, Wm. H. O’Brien, Morris 
Thompson, W. P. Thompson. 
»  .,.Canton.........New bank with capital of $20,000 to be opened, 
« . Highland Park.Bank of Highland Park ; capital, $25,000. Organizers: Wm. 
O. Hipwell, D. A. Holmes, A. W. Fletcher, K. R. Smoot, 
Ford P. Hall. 
w  .,.Indianola...... A State bank to be organized. 
BMD... +. Lafontaine..... Lafontaine Bank; capital, $12,0co. Promoters: John W. 
Harper, George Harper, Jerome Scott. 
© (eines cecccs New bank to be established. 
w .,Vincennes...... New National bank to be started. 
Iowa...lowa Falls..... Home Savings Bank. W. Woods, President ; William Wel- 
don, Vice-President ; F. E. Foster, Cashier. 
KAN.... Kansas City....Bank of Kansas City ; capital, $50,000. J. O. Fife, President ; 
E, Homuth, Vice- President ; Will G. Porter, Jr., Cashier. 
Rilesens St. Martinsville. New bank starting. 
ee Winthrop...... Winthrop Trust Co. ; ; capital, $50,000. Incorporators : Elliott 
Wood, R. C. Mcliroy, C. D. Wood, L. O. Cobb, S. E. 
Packard, L. E. Jones, E. A. Bailey. 
MAss...Boston......... Market Savings Bank. J.C. Melvin, incorporator. 
«  ..Fall River...... Fall River Loan and Trust Co.; capital, $200,000. J. M. 
Leonard, President; Eric W. Borden, Vice-President ; 
Geo. N. Durfee, Secretary. 
« ,.Lawrence...... Guy W. Currier is starting a loan and trust company. 
#  ,.Pittsfield....... Pittsfield Savings Bank. Oliver W. Robbins, President ; H. B. 
Wellington, Treasurer. 
# ..Springfield.. ..New bank to be started. Apply, H. H. Bowman. 
MICH... Dexter.......... Dexter State Savings Bank ; capital, $20,000. 





(ccevernee A State savings bank has been organized here. 








a i eee First State Bank ; capital, $15,000. 
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pv<chesoocnd New bank started, with Ira Wilder as President. 

jE kc vwtndd Savings Investment Co. ; capital, $200,000. Incorporators : 
Benjamin F. Smith, M. J. Davis, Robt. Parker, E. F. 
Thayer, S. E. Maxwell, Chas. L. White, John P. John- 
son and others. 


— ee Merchants Guaranty Savings Bank started. 

ee accesses Albany Safe Deposit and Storage Co. Geo. H. Treadwell, 
President ; Henry R. Wright, Cashier. 

.. Babylon........ D.S.S.Sammis and Albert E. Hawkins are opening a new 


bank at Babylon. 

.. Brooklyn.......Eighth Ward Bank; capital, $100,000 Directors: E. W. 
Bliss, J. C. Kelly, J. L. Nostrand, I. T. Bush, J. Van 

* Brunt, Felix Campbell, Tunis Bergen. 

. Brooklyn...... German-American Bank; capital, $100,000. Incorporators : 

J. C. Brower, G. Westernacher, Thos. F. Goodrich, P. 

H. Flynn, |. Martin. 


.. Brooklyn....... Peoples Bank ; capital, $100,000. James Gascoine, President ; 
Frank Hyde, ist Vice-President; Henry Roth, 2d Vice- 
President. 

.. Brooklyn....... West End Bank opened at the corner of 39th Street and Third 
Avenue. 


..Coney Island...Coney Island Bank. 
.. Marlborough... New bank to be established. 


.. Matteawan..... New bank started. Theodore Brinckeroff, President; John P. 
Rider, Vice-President. 

se. ccuseuee New bank to be started. 

..Rochester...... Alliance Bank ; capital, $125,000. Henry C. Brewster, Presi- 
dent; G. W. Thayer, Vice-President; A. -O. Fenn, 
Cashier. 

oo BD, occcess New bank chartered. 

.. Wilmington....Mercantile Banking and Trust Co. incorporated. 

Fairfield....... A new bank to be opened soon. 

eS eee Citizens Savings Bank ; capital, $100,000. 

oo INNO cccscceces Dollar and Dime Savings Bank. D. J. Woodford, Cashier. 

> £ooreer German National Bank tobe started. Apply, Arthur Klauser. 


.. West Cleveland. West Cleveland Banking Co. ; capital, $100,000, Incorpora- 

tors: Hon. W. J White, W. H. Lawrence, Gustav 

Schmidt, V. D. Anderson, Charles E. Terrell, George G. 

Sowden. 

...Oklahoma...... E. H. Cooke, Colorado; John D. Rogers, Galveston ; D. C. 
Giddings, Brenham; E. Eldridge, Brenham, Texas; and 
others, are starting bank at Oklahoma. 

Altoona........ Altoona Trust Co. H. A. Gardner, President. 

..Muncy....... .New bank starting. 

.. Pittsburgh...... Pittsburgh Trust Co. ; capital, $600,000. 


.. West Chester. .New trust company started. 


(a WOE scvccecucs Security Title and Trust Co. W. F. Bay Stewart, President ; 
I. W. Allen, Secretary ; C. H. Dempwolf, Treasurer. 
..Charleston..... German-American Trust and Savings Bank ; capital, $40,000. 


J. Fred Lilienthal, President; John N. Hesse, Vice- 
President ; A. Bequest, Cashier. 


eer Pecos Valley Bank. 
6 BEE occeccoss New bank to be started. 
a Barre Savings Bank and Trust Co. I. M. Perry, President ; 
D. M. Miles, Vice-President. 
I nieuws W. W. Stickney is starting the Ludlow Savings Bank and 


Trust Co. 
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No. Name and Place. President, Cashier. Capital. 

4842 Old Phoenix National Bank....R. M. McDowell, 
Medina, O. B. Hendrickson, $75,000 
4843 Merchants and Miners Nat. B’k.A. A. McDonald, 
Philipsburg, Mont. C. H. Eshbaugh, 50,000 
4844 York Co. National Bank....... James T. Davidson, 
York, Me. Albert M. Bragdon, 60,000 
4845 First National Bank........... James M. Parker, 
Cripple Creek, Col. Jas. L. Lindsay, 50,000 
4848 American National Bank...... C. J. Shapard, 
Fort Worth, Tex. Luther I. Boaz, 150,000 
4849 Maury National Bank.......... J. W.S. Ridley, 
Columbia, Tenn. C. A. Parker, 60,000 
4850 First National Bank........... W. J. Manown, 
Belle Vernon, Pa. Jos. A. Cook, 50,000 
4851 Prescott National Bank........ Frank M. Murphy, 
Prescott, Ariz. Russell C. Woodruff, 100,000 
4852 Merchants National Bank...... Hardin Roads, 
Muncie, Ind. 100,000 
4853 Fourth National Bank......... T. E, Johnson, 
Sadiz, O. J. M. Schreiber, 120,000 
4859 First National Bank........... Thomas Veltum, 
St. James, Minn. Frank O’Meara, 50,000 
4860 Midland National Bank........ Grant Hornaday, 
Newton, Kan. Don Kinney, 50,000 
4861 Yough National Bank.......... Joseph Soisson, 
Connellsville, Pa. J. C. Kurtz, 75,000 
4863 First National Bank............ W. B. Womack, 
Pittsburg, Tex. W.C. Hargrove, 50,000 
4866 Commercial National Bank....Luther B. Creath, 
Beeville, Tex. D. C. Stone, 50,000 
4875 Citizens National Bank........ James S. Hitchman, 
Mt. Pleasant, Pa. J. G. Shope, 50,000 
_— - ——— a a | a -_— 


APPLICATIONS FOR NATIONAL BANKS. 


The following applications for authority to organize National Banks have been 


filed with the Comptroller of the Currency during February, 1893. 


Decatur.. 


.. Lansing... 


..ot. Paul.. 


.. Lewiston 





..San Diego...... Merchants National Bank, by M. A. Weir and associates. 
......National Bank of Decatur, by K. H. Roby and associates. 
..Madison........ First National Bank, by T. B. Rhodes and associates, 

.. Forest City .... First National Bank, by B. S. Plummer and associates. 
mepinabcicl Farmers National Bank, by E. S. Fonda and associates. 


60060e Citizens National Bank, by John L, Porter and associates. 
......Michigan National Bank, by Geo. B. Caldwell and associates. 


......Metropolitan National Bank, by Thos. Cochran and asso- 
ciates. 


bina First National Bank, by Jas. E. Moe and associates. 
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N. Y...Hempstead..... First National Bank, by Carroll F. Nortor and associates. 


M  onree First National Bank, by D. I. Lawrence and associates. 
«  ..Niagara Falls... First National Bank, by Henry Donk and associates. 
2 ge sncccess Peoples National Bank, by W. A. Brayton and associates, 
«  ..Port Henry....Citizens National Bank, by Eugene Wyman and associates, 
«  ..Tonawanda....First National Bank, by Geo. F. Rand and associates. 
ee eee First National Bank, by A. B. Camp, Warren, O., and asso- 
ciates, 
«  ..Powhatan Pt...First National Bank, by David M. Sutton, St. Clairsville, O., 
and associates. 
OKL... Kingfisher...... First Nationa! Bank, by J. C. Post and associates, 
«  .,Oklahoma City.State National Bank, by Hemry Will and associates, 
a Mount Pleasant.Farmers and Merchants National Bank, by A. H. Bell, Greens- 
burg, Pa., and associates. 
u .,NewKensingtonFirst National Bank, by J. P, Cappear, Pittsburgh, Pa., and 
associates. 
w  .,Pittsburgh..... Lincoln Nationa] Bank, by C. B. McLean and associates. 
«  ..Verona........First National Bank, by F. W. Hughey and associates, 
© pe WORD c ccccce Warren National Bank, by H. A. Jamison and associates. 
Texas, . Hillsboro... ....Citizens National Bank, by C. A. Sullenberger and associates, 


.. Winnsboro..... First National Bank, by W. C. Hargrove, Sulphur Springs, 


Tex., and associates. 


oo 





CHANGES. DISSOLUTIONS, ETC. 


(Monthly List, continued from February No., page 639.) 


ARK.... Little Rock..... First National Bank in hands of a receiver. 
GA. sces eer Gate City National Bank reported closed. 
#  ,,Augusta........Georgia R. R. & Banking Co. succeeded by Georgia Railroad 
Bank, same Officers. 
© ¢tROORs cocecest Merchants National Bank has gone into voluntary liquidation, 
succeeded by Merchants Bank, private. 
ae CICERO... c 000 Wm. C. Williams & Co. reported closed. 
« . Mount Carmel..Farmers & Merchants Bank succeeded by Wabash Savings 
Bank, incorporated. 
IND.....Alexandria..... Alexandria Bank (U, C. Vermillion & Co.) succeeded by Alex- 
andria National Bank. 
a ee Harrison Co. Bank discontinued. 
Iowa...Germania...... Bank of Germania, now State Bank, same officers. 
w ,,Lake View..... Lake View Bank succeeded by Lake View State Bank, incor- 
porated. 
. . Pocahontas..... Farmers Bank succeeded by Pocahontas Savings Bank, incor- 
porated. 
ae See Exchange Bank, succeeded by State Savings B’k, incorporated. 
KAN....Brewster....... Bank of Brewster closed. 
«  ..Garden City....F 5 ge Natfonal Bank succeeded by Finney Co, Farmers 
ank. 
«  ,..Kingman.......Citizens Bank closed. 
© sO FO... 2.00 Bank of Santa Fe reported failed. 
© p~As 6 oe vanes Farmers Bank succeeded by Selden State Bank, incorporated. 
# ..Yates Center...Woodson National Bank has gone into voluntary liquidation. 
Mp.... Baltimore...... H. B. Whiteley & Co. closed. 


























. Weston 
..Uniontown.... 
... Iron River . . 


Detroit ...... 


..Grand Ledge.. 
St. James..... 


Greenville..... 
Philipsburg ... 


Clearwater.... 
.. Platte Centre. 
.. Wahoo....... 
i ee 


oo MEOGEMB . cccccs 
«RENE. 5c cone 


Connellsville. . 
.. Philadelphia... . 
.. Wilkes Barre.. 
jaibcseee 


Radford 
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.J. V. Campbell & Co. succeeded by Cameron, Currie & Co. 
. Bank of Grand Ledge (De Puy Bros. & Co.) succeeded by State 


Savings Bank. 


State Bank of St. James succeeded by First National Bank, 
same Officers. 


L. & N. Wilizinski closed. 


. Merchants & Miners Bank succeeded by Merchants & Miners 


National Bank. 
Clearwater Bank reported closed. 


. Platte Co. Bank sold out to Farmers & Merchants Bank. 
.State Bank of Wahoo reported suspended. 


First National Bank closing, will be succeeded by Citizens 
Savings Bank Co. 

Phoenix National Bank expired by limitation, succeeded by Old 
Phoenix National Bank. 

United States Banking Co., with branches at Junction City 
and Sheridan, suspended payment. 


. Youghiogheny Bank succeeded by Yough National Bank. 


Laughlin & McManus, receiver appointed. 


.F. V. Rockafellow & Co. reported closed. 
. Bankers & Merchants National Bank in hands of a receiver. 


Exchange Bank reported closed. 


. Weston Savings Bank closed. 


S. Hilliard & Sons succeeded by First State Bank. 


.Bank ‘of lron River incorporated, same officers and corre- 


spondents. 


.W. W. Trull & Co. failed. 


DEATHS. 


BAKER.—On January 26, aged seventy years, T. L. BAKER, Cashier of Mil- 
waukee National Bank, Milwaukee, Wis. 


BARBER.—On January 31, aged seventy-seven vears, M. S. BARBER, President 
of Hagerstown Bank, Hagerstown, Md. 


Davis.—On February 6, J. A. Davis, Proprietor of Bank of Eureka, III. 


HArT.—On February 18, aged fifty-one 
Orleans County National Bank, Albion, N. Y. 


years, E. K. Hart, President of 


JOHNSON.—On February 14, aged seventy-nine years, B. S. JOHNSON, Treasurer 
of Haydenville Savings Bank, Haydenville, Mass. 


KEARNY.—On February 20, aged seventy-two years, JOSEPH R. KEARNY, 
Secretary of New York Life Insurance & Trust Co., New York City. 


KIRKHAM.—On February 8, aged seventy-two years, JAMES KIRKHAM, Presi- 
dent of First National Bank, Springfield, Mass. 


MEADOWCROFT.—On February 13, aged seventy-nine years, ROBERT MEADOW- 
CROFT, of the firm of Meadowcroft Bros., Chicago, IIl. 


\ 
PoMEROY.—On February 13, aged seventy-four years, HoRACE PoMEROY, of 


the firm of Pomeroy Bros., Troy, Pa. 
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